"8, Miami-Dade Limestone
MDLPA RS  Products Association, Inc.
September 18, 2018
YIA ELECTRONIC MAIL
State of Florida

n of State Fire Marshal

) of the Director
200 East Gaines Street
Tallahassee, Florida 32399-0322

Re:  Miami-Dade Limestone Products Association/ InitialGemrient oty the
“Construction Materials Mining Activities C8tisiiltation.and Study Preparation
Services - Final Report,” prepared by RESPEC and dated July 2018 (the
“Construction Materials Mining Report” or “Repioit”)

State Fire Marshal’s Office:

Specifically, the Construction Meaterials' Mining Report ¢
552.25 and 552:30 of the Florida Statutes. The Report cond
regulate blasting vibrations and may do so more stricth
regulations. In doing so, the Report specifically overlooks section 552.30(
Materials Mining Activities,” which grasits the State Fire Marshal “the sole and exclusive
authority” to promulgate standards, limits, and regulations regarding the use' of explosives in
conjunction with construction materials mining activities! (emphasis added). Such authority to

rogulate the use of explosives shall include “directly or indirectly, the operation, handling,
licensure, or permi . of explosives and setting standards or limits, including, but not
imsited {0, ground vibration; frequency, intensity, biast pattern, air blast and time, date,
occurrence, and notice restrictions,”* (émphasis added).

. In: the body of the Report, under Sections' 5.1.2, 5.1.3, 5.4,.5.5, and 5.7, the principal
~ analysis oftthe municipal and county ¢6des occurs. Due to the. mistaken:interpretation of Section -

! “Notwithstanding the provisions of § 552.25;the State Fire Maishil shall Have the
promulgate standards, limits, and regulations regarding the. use of explosives in odii
materials mining. activities. Such authority to regulate use:shall include; directly or ‘indirectly, ‘the op
handling, licensure, or permitting of explosives and setting standards or lirtits, including, but nict limited to, gro
vibration, frequency, intensity, blast pattern, air blast and time, date, occurrence, and noticé restrictions, A's tsed in

this seotion, “constriiction materlals mining activities” means therextraction of limestonie and sand Suitable for
production of construction aggregates, sand, cement, and road base:materials for. shipment offsite by ahy person of
company primarily engaged in the commercial mining of any such natiral réssiirces.”’ Fla, Stat. §552.30(1).(201 8.

M.




Products Assoclatmn, Inc.

552; 30 the Report d:scusses the regulatory provisions of other local governments and state
agencies that regulate blasting, including Miami=Dade County and Lee County; cal]ing out the
key differences between:their regulations and those promulgated under the authority of the State
Fire Marshal’s office in the Florida Administrative Code. : faulty interpretation leadsto a
similarly erroneous conclusion in Section 5.7 of the Report that “local poveriiitiéfits may régulate
more strictly than statewide codes.” See Exhibit A, which inclides & summary of the-e

pmwsions

esfie ast majority of the Report-is not nnpmred by the ﬂawed
statutory consn'uctmn/lega.l analym Therefore; weask that the provisions of the Report that are
m1staken 8s'a matter of law be redacted or othefwise corrééted as soon as possible to minimize
ion to ic, including homeowners, élected officials, and other stakeholders.

Respectfully submitted;

Miami-Dade Limestone Products Association




Miami-Dade Limestone

Products Association, Inc.
EXHIBIT A
* 1.3.1.2 - “Municipal and County Ordinances, Riiles, and Regilationg.”
Within this subsection, the Report cites to Section "S52:25" 6f the Florida

o
- Statutes and. then concludes: “This statute allows cities, towns, and
counties to have ordinances that lithit blasting vibrations." The Report

contifiues on to state that "Florida ¢ es; towns, and counties may have'

different ordinances than what the FSFM [Florids State Fire
Marshal] enforces." ' |

o The Report quotes Subsection 552:30(2)° of the Florida Statutes that
e und vibration standards consistent
with the United States Buréau of s, Report of Investigations: 8507,
Appendix B - Alternative Blasting Level Criteria. The Report fails to
mention, however, subsectioft (1) of 552.30, which provides the clear and
unequivocal language of freemption; starting with the key phrase
“[njotwithstanding the provisions of Sec. 552.25, the State Fire Marshal
shall have the sole dnd exclusive authofity to promulgate standards, limits;
and regulations regarding the use xplosives in conjunction with
construction materialg mining.” :

Section 5. 4 - “Miami d ins
- o This subsection of the Report énumerates the “key in the county-
ordinance that differ from the FAC [Fla. Admin. G which include:
blanket: limit-of 0.75 in/s regardless of frequency; monitoring 3 mutuslly
perpendicular directions at oie location 1 mile away from the blast if no
house is within 1 Mile of blast. This implies that the operator is required
to report.ground-vibration wave forms and raw data files.
o Other subparty of Section 5.4 discuss other Miami-Dade Code Pprovisions
that Tégulate blasting records, notice, and the like,

Section 5.5 - “Lee Coiiiity Devel
o Similar to the-discussion of Miami

the Report enumerdtes the “key pi

differ from the FAC'[Fla. Adiin. Cox

ibretion limits for construction materials mining
States Bureau of Mines, Report of Investigations
3-1). The State Fire Marshal may, at his or her sole

% “The State Fire Marshal shall extablish statewide gro
activities which conform to thoss limits establishid in the
8507, Appendix B - Alternative Blasting Level Criteria (Figure
discretion, by rule or formal agreement, delegate to the appliceble musicipality or county, the monitoring and
enforcement components of regulations goveming the use xplosives, as recognized in this section, by
construction materials mining activities. Such delegation may in the assessment and collection of reasonable

fees by the municipality or county for the purpose of carrying out the delegated activities, " Id. at §552.30(2).
. s




Miami-Dade Limestone
Products Association, Inc.

¢ 0.3 in/s limit e :hablta._f structures

55 dzscuss other Lee County Code provisions

onrecord: keepmg, bIési‘mg intensity limits, and monitoring.
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toria Thomas, Registered Agent

ot dny exxstmg ordmance, 1111& or negulatzon '
any 1ocal governm not less restrictive than the prowsmns of chapter 52
' or limit the power of;
exploswes within their respectwe

Section 552.30(1), Flotida Statutes; ed i in 2000 and after section 552.25, provides that: the
State Fire Marshal “shall have the s_ : ive authority to promulgate standards, linif
: conjunction with construction materials

ort, enutled “Inu-oductlon” expressl

arcd.
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the use of exploszves by constructwn maten numng activities.” § 522. 30(2), ila:

(2018).

that section 552.25 “ail
vibrations.” The lxm1tat10
constructlon terlals £
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» construction materials mining actj

access the Report, whlch is avaﬂable
the MDLPA Correspondence and this r

the issues identified in the
U have additional

Mr Tristan Worsey, RESPEC




