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2010/2011 Workers’ Compensation Annual Report

he Florida Department of Financial Services, Division of Workers’ Compensation (DWC) and Division of
Insurance Fraud / Bureau of Workers’ Compensation Fraud (BWCF) submit this joint report to the Presi-
dent of the Florida Senate and the Speaker of the Florida House of Representatives, pursuant to §626.989
(9), Florida Statutes 2003. The joint report addresses the areas identified in §626.989(9), for the period of
July 1, 2010 through June 30, 2011.

The Florida Division of Insurance Fraud continues to be a perennial leader in the fight against
insurance fraud. During Fiscal Year 2010/2011, investigative efforts by the Division of Insur-
ance Fraud resulted in 1,214 cases presented for prosecution, 997 arrests, and 840 convic-
tions. During this time period, the Division received and reviewed 13,452 referrals of sus-
pected insurance fraud. Court ordered restitution during the same time period was
$156,258,674.74.

The Division of Insurance Fraud recognized the following increases or decreases in the following areas:
e 11% increase in Workers’ Compensation Fraud related presentations for prosecution (335 up from 303).

e 3% decrease in Workers’ Compensation Fraud related arrests (280 to 271 arrests).

e 22% increase Workers’ Compensation Fraud related convictions (242 up from 199).

I\ g & NnCaNYy | \‘i; ::;4 ¢ h’%\ The Bureau expects increases in those areas again
@.@Q‘ |\ SN, N . ‘-'—;‘.55& for Fiscal Year 2011/2012 as we continue to de-
\! velop strategic plans aimed at increasing efficiency

5, and effectiveness of all Bureau operations.
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Due to a shift in crime trends and conditions,

the Bureau of Workers’ Compensation Fraud was reduced
in Fiscal Year 2010-2011 to 30 Division members, 23 sworn
personnel, and 7 support staff (down from 37 sworn two
years ago), as Division resources needed to be allocated to
other critical areas. As trends and
conditions change, it is anticipated
that some resources will be shifted
back to the Bureau. In spite of the
reduction in dedicated workers’

compensation fraud resources, the

Division of Insurance Fraud nearly
matched last year's workers’ com-
pensation fraud related arrests (271 compared to 280 for
Fiscal Year 2009-2010). The Bureau now consists of four
dedicated squads located in Miami, West Palm Beach, Or-
lando, and Tampa, with Lt. Doreen Rivera-Rapp’s Tampa

squad leading the Bureau this fiscal year with 63 arrests,

The prevailing trend in the Workers’ Compensation Pre-
mium Fraud arena, identified in previous reports and
years, continues to be the illegal sale and brokering of cer-
tificates of workers’ compensation coverage throughout
the construction industry. That is, the “renting” of insur-
ance certificates for a fee to uninsured subcontractors
who subsequently present themselves as representatives
of the named insured on the certificate of insurance for
the purposes of securing work. As also discussed in previ-
ous reports is the inclusion of non-traditional Money Ser-
vice Businesses (MSB’s), or check cashing stores, to facili-

I”

tate the “rental” of certificates of insurance. Investiga-
tions during the past Fiscal Year revealed that the owners
and operators of some of these MSB's are actually setting
up shell companies, obtaining a minimal Workers’ Com-
pensation insurance policy, and then renting the certifi-

cates of insurance right over the counter at the MSB.

Due to the scope and magnitude of this continuing prob-
lem, efforts during the last Fiscal Year led to the creation
of two significant entities. The first, a Money Service Busi-
ness facilitated workers’ compensation premium fraud
working group comprised of interested / affected parties,
created by CFO Jeff Atwater and tasked with developing
some recommendations / solutions which will be pre-
sented to the Financial Services Commission in the Fall of
2011. The second, a first of its kind Division of Insurance
Fraud Investigative Task Force comprised of one Division
Detective and one Broward Sheriff’'s Office Detective, su-
pervised by a Division Lieutenant Deborah de la Paz-Boxer.
The Task Force is run out of the Plantation DIF Office and is
tasked with the investigation of Money Service Business
facilitated Workers’ Compensation Fraud. Significant en-
forcement activity has already taken place. As a result of
the increased involvement of the MSB’s in large scale
Workers’ Compensation Premium Fraud schemes, the
BWCF has continued to work closely with the Florida Of-
fice of Financial Regulation, Bureau of Financial Investiga-
tions.

2012 will mark the 20% year for The Florida Workers’ Com-
pensation Fraud Task Force has been in existence. This
long-running collaborative effort between government
and industry representatives, chaired by the Bureau Chief
of Workers’ Compensation Fraud, continues to be one of
the largest and most effective information exchanges cur-
rently available in the workers’ compensation fraud arena.
Attendance remains strong at the quarterly meetings and,
starting this year, the meetings are being held in conjunc-
tion with the newly formed Property & Casualty Insurance
Fraud Task Force which allows further interaction across

responsibilities and lines of insurance,

Another significant achievement during the past fiscal year
was the creation of a quarterly Workers’ Comp Insider
newsletter, published by the Bureau of Workers” Compen-

sation Fraud, which contains informational articles, work-
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ers’ compensation fraud related updates, significant arrests, and Division contacts which is distributed at the end of

each quarter and in conjunction with the quarterly Workers’ Compensation Fraud Task Force meeting.

The BWCF continued its proactive approach to addressing fraudulent practices in the workers' compensation system,
and continued to work closely with the Division of Workers' Compensation, Bureau of Compliance, receiving and act-
ing on 155 referrals from them during the Fiscal Year. Thankfully, the State experienced another quiet hurricane sea-
son resulting in less instances of unlicensed contracting, however Bureau members communicated regularly with the
Department of Business and Professional Regulation (DBPR) by sharing information and participating in joint enforce-

ment operations throughout the state.

Referrals focusing on employee / claimant fraud continue
to be the largest percentage of referrals to the Bureau. A
separate category of referrals involving the fraudulent
use of personal identification, either in support of em-
ployment or a W/C claim, represents the second highest
percentage of referrals to the Bureau. Bureau Detectives
have discovered thousands of individuals who have used
either stolen personal identification, or simply fictitious
identification, to gain employment in the State of Florida.
This translates into an increase in workers’ compensation
claims being supported by fraudulent identification,

which makes properly adjusting these claims impossible.

The Division has conducted several large enforcement

operations and more are planned for the beginning of 2012 to focus specifically on this emerging trend.
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Significant WC Bureau Case Activity

Case #1
In a case which was concluded just prior to the end of the

Fiscal Year, Detective Jordon Cox with the Bureau of Work-
ers’ Compensation Fraud’s Orlando Squad arrested the
owner of Aqua Marines Waterfronts, LLC, Jeffrey Parker for
failing to secure Workers’ Compensation coverage for em-
ployees of his company. The case was brought to the Bu-
reau’s attention after a work related injury resulted in the
death of one of his employees. Robert Walker, while em-
ployed and performing work for Aqua Marines Water-
fronts, LLC, fell from a boat dock and suffered injuries

which ultimately resulted in his death.

The tragic event for Mr. Walker’s family was compounded
by the fact that, since Aqua Marine Waterfronts, LLC was
uninsured at the time of the accident the family was forced
to bear the costs associated with his funeral, contrary to
the design and intent of Florida’s Workers’ Compensation
laws, "Businesses that cheat the system not only have an
unfair competitive advantage, but when tragedies like this
occur, it comes as a double blow to a mourning family who
is also left with no financial relief,” said CFO Jeff Atwater.
“This is contrary to the true intent of Florida's Workers'

Compensation laws and will not be tolerated.”

Case #2

In a case which illustrates the close working relationship
between the Bureau of Workers’ Compensation Fraud and
the Division of Workers’ Compensation, Bureau of Compli-

ance, leffrey Young, the owner and president of Southern

‘Masonry Services was arrested by Detective Tom Flannery

with the Bureau of Workers’ Compensation Fraud’s West
Palm Beach squad for repeatedly violating a Stop Work
Order. Mr. Young was issued a Stop Work Order on
7/21/2010 by the Division of Workers’ Compensation, Bu-
reau of Compliance and subsequently a Business Records
Request after his nine-person construction crew was dis-
covered performing work in St. Lucie County in May of
2010. [t was discovered that only two of the nine employ-
ees had been reported to his leasing company.

Mr. Young not only did not comply with the Business Re-
cords Request in a timely and complete fashion, but con-
tinued to work through the Stop Work Order, a felony of
the 3rd degree. During follow-up to the Compliance inves-
tigation, and in reviewing the records they provided, De-
tective Flannery was able to determine that Southern Ma-
sonry Services was working through the Stop Work Order
at construction sites all across the State of Florida from
7/21/2010 through 3/28/2011. During the month of April,
the State Attorney’s Office in 19th Judicial Circuit charged
Young with seven separate workers’ compensation fraud
violations for five locations in St. Lucie County where he
was found to be working while under the Stop Work Order,
and two locations in Martin County where he was found to

be working while under the Stop Work Order.
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Case #3

In a case which highlights the innovative approaches being taken to support the Division’s Personal Injury Protection
fraud initiative, Bureau of Workers’ Compensation Fraud Detectives Timothy Burkee and Gloria Fribley-Lykes from the
Tampa office looked into potential violations of FS 440.105 involving several chiropractic and pain clinics in Hillsbor-
ough County during the month of February. In conjunction with the Division of Workers’ Compensation, Bureau of
Compliance, Detectives Burkee and Fribley-Lykes visited several chiropractic and pain clinics in Hillsborough County and
found three to be in violation of Florida Statute 440.105 for failing to secure compensation for their employees should
they be injured on the job. Not only were the businesses fined by the Bureau of Compliance and ordered to cease op-
erations until they came into compliance, but arrest warrants for the owners of the three clinics were issued by the

Hillsborough County State Attorney’s Office.

On March 37, 2011, Dean Palestra, owner of Long Chiropractic Rehabilitation, Hector Vasquez, owner of West Coast
Chiropractic & Medical Center, and Leticia Leon, owner of Town Medical and Rehabilitation were arrested and booked
into the Hillsborough County Jail. Efforts such as this are an example of the Division’s continued scrutiny of these types
of businesses both in Hillsborough County and across the State and the Bureau of Workers’ Compensation Fraud plans

maore initiatives of this kind during the current Fiscal Year.
The Bureau of Workers” Compensation Fraud will continue to look for innovative ways to identify, investigate, and

prosecute individuals and groups engaged in various types of workers’ compensation fraud schemes, working closely

with our industry, law enforcement, and regulatory partners.

I\
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Types of Workers’' Compensation Referrals

WORKERS' COMPENSATION FRAUD # of Referrals
BY EMPLOYEE CLAIMANT 617
ID THEFT OF NUMBER OR NAME 408
WORKING WITHOUT COVERAGE 179
VIOLATION OF STOP WORK ORDER 100
BY EMPLOYER 82
EMPLOYER PREMIUM 52
FICTITIOUS CERTIFICATE OF INSURANCE 33
FICTITIOUS CERTIFICATE OF EXEMPTION 11
BY PROVIDER 6
BY ATTORNEY 4
AGENT PREMIUM 2
EMPLOYEE PAYROLL DEDUCTION 1
LEASING COMPANY 0

@ BY EMPLOYEE CLAIMANT
REFERRALS @ D THEFT OF NUMBER OR NAME
# WORKING WITHOUT COVERAGE
8 VIOLATION OF STOP WORK ORDER
® BY EMPLOYER
i EMPLOYER PREMIUM
© FICTITIOUS CERTIFICATE OF
INSURANCE
# FICTITIOUS CERTIFICATE OF
EXEMPTION
i BYPROVIDER
B BY ATTORNEY
B AGENT PREMIUM
 EMPLOYEE PAYROLL DEDUCTION

L LEASING COMPANY
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Number of Suspected Fraud Referrals and Number of Cases Initiated

Number of Referrals Received Number of Cases Initiated
INSURANCE COMPANIES 461 380
ANONYMOUS 220 168
WC COMPLIANCE 155 120
LAW ENFORCEMENT AGENCY 140 140
CITIZEN COMPLAINT 129 108
NICB 117 93
OTHER 273 277

The Division of Insurance Fraud received 1,495 suspected fraud referrals for Workers’ Compensation Fraud and
opened 1,286 cases for investigation.

Percentage of Workers Compensation Referrals Received from
Various Sources

Insurance Companies
P, 31%
e
Citizen Complaint
8%

Law
Enforcement
Agency WE
9%

Anonymous 4

15%

Compliance
10%
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Types of Presentations, Arrests and Convictions

WORKERS' COMPENSATION FRAUD PRESENTED ARRESTS CONVICTIONS
ID THEFT OF NUMBER OR NAME 126 87 73
BY EMPLOYEE CLAIMANT 91 63 65
WORKING WITHOUT COVERAGE 47 42 46
VIOLATION OF STOP WORK ORDER 34 34 25
EMPLOYER PREMIUM 14 22 12
BY EMPLOYER 11 9 5
FICTITIOUS CERTIFICATE OF INSURANCE 10 13 12
FICTITIOUS CERTIFICATE OF EXEMPTION 2 1 2
BY PROVIDER 0 0 1
BY ATTORNEY 0 0 0
AGENT PREMIUM 0 0 0
EMPLOYEE PAYROLL DEDUCTION 0 0 0
LEASING COMPANY 0 0 1
TOTAL 335 271 242
126

H |D THEFT OF NUMBER OR NAME

H BY EMPLOYEE CLAIMANT

& WORKING WITHOUT COVERAGE

E VIOLATION OF STOP WORK ORDER
H EMPLOYER PREMIUM

& BY EMPLOYER

M FICTITIOUS CERTIFICATE OF
INSURANCE

PRESENTED ARRESTS CONVICTIONS
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Number of Cases Presented for Prosecution that were Declined

Number of
Judicial Circuit Prosecutions
Declined Reason for Declined
1st 0
Znd 0
3 0
1-Declined to prosecute
gth 3 1-Prosecution Unlikely
1-Insufficient Evidence
1-Civil Settlement
gth 4 2-Declined to prosecute
1- Prosecution Unlikely
gt 2 2- Decline to Prosecute
1- Civil Settlement
i 4 2-Prosecution Decline
1- Prosecution Unlikely
gt . 1-Insufficient Evidence
1- Prosecution Unlikely
gth 5 1-Prosecution Unlikely
8- Insufficient Evidence
10" i 1-Prosecution Unlikely
11® il 1-Insufficient Evidence
12t 1 1-Insufficient Evidence
1-Lack of Monetary Loss
2-Prosecution Unlikely
13% 5 —
1-Suspect already in prison
1- Witness refused to Cooperate
14% 0
15t " 2-Insufficient Evidence
1-Prosecution Unlikely
16" 0
2-Prosecution Unlikely
17h 4 1-Unable to locate Suspect
1-Unable to locate victim
1gt 5 1- Insufficient Evidence
4-Prosecution Unlikely
19" 0
B-Insufficient Evidence
20th 7 FT——
1-Statute of Limitations
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Number of Convictions by Judicial Circuit

Judicial Circuit Convictions
2nd 15 h2a R P
3rd 1.
4th 14
Sth 5
6th 16
7th 11
8th 6
9th 12
10th 3
11th 28
12th 12
13th 22
14th 8
15th 26
16th 0
17th 10
18th 6
15th 8
20th 7
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Five Year Statistical Data

Measurement FY 06/07 FY 07/08 FY 08/09 FY 09/10 FY 10/11
Cases Opened 660 629 568 1597 1286
Cases Closed 609 612 621 1380 1293
Cases Presented 257 300 256 303 335
Arrests 233 301 239 280 271
Convictions 184 180 180 199 242

Cases Presented Arrests Convictions

M FY06/07 M FY07/08 W FY08/09 W FY09/10 M FY10/11
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Funded Detective Positions

Workers’ Compensation Funded Vacant during Fiscal Year

Detectives 2010/2011

PENSACOLA 0

TALLAHASSEE 0]

UACKSONVILLE 0

TAMPA 5

ST. PETERSBURG 0

ORLANDO 3 1*

WEST PALM BEACH SQUAD 4

FT. MYERS 0

BROWARD SQUAD 3 0

MIAMI SQUAD 3 4

TOTALS 16 11 out of 17 vacant
* Vacancy incurred due
to normal attrition
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The Mission of the Division of Workers’ Compensation is to actively ensure the self-execution of
the workers’ compensation system through educating and informing all stakeholders in the system of their
rights and responsibilities, leveraging data to deliver exceptional value to our customers and stakeholders,
and holding parties accountable for meeting their obligations.

The Division is responsible for ensuring that employers comply with their statutory obligations to obtain appropriate
workers’ compensation insurance coverage for their employees. Compliance enforcement actions ensure that employ-
ers adhere to workers’ compensation coverage requirements and that all employees covered under Chapter 440, F.S.,
have insurance coverage for work related injuries so they can receive all statutorily required benefits if they do sustain
a work-related injury. Requiring that employers actually have workers’ compensation coverage levels the playing field
for all employers who are bidding jobs; and adds premium dollars to the system that were previously evaded due to
non-compliance. The Division accomplishes its mission through enforcement investigations, enforcement actions,
processing exemption applications and education of employers. The Division conducts investigations to determine em-

ployer compliance and assesses penalties against employers who fail to meet their statutory obligations.

The Division recognizes the importance of collaborative efforts with other state and local enforcement agencies, espe-
cially the Division of Insurance Fraud. The Division also has established partnerships with a variety of state and local
agencies and industry-related associations and organizations to make the best use of resources, leverage data, and

share information to increase employer compliance.

Referrals to the Division of Insurance Fraud— The Division of Workers’ Compensation and the Division of
Insurance Fraud maintain a close working relationship to carry out our respective statutory duties. The referral pro-
gram facilitates the efficient referral of cases between the divisions and allows each division to determine if an investi-
gation will be initiated based upon a referral. Referrals are made to each division within 24 hours of suspected viola-
tions of the law and are considered a priority to be acted upon im-

mediately.
During the period of July 1, 2010 through

The Bureau of Compliance uses the referral process to notify the Di- June 30, 2011, the Bureau of Compliance and
vision of Insurance Fraud of employers who are possibly committing Division of Insurance Fraud made the follow-
criminal acts or omissions. ing referrals:

One of the benefits of the divisions working together has beenthe  The Division of Workers’ Compensation referred

development of a format for greater communication. Not only do 155 employers to the Division of Insurance Fraud

the divisions communicate with each other upon receipt of a refer- for possible criminal investigation.

ral, but the Division of Workers' Compensation often works jointly

with the Division of Insurance Fraud on compliance sweeps seeking  The Division of Workers’ Compensation received
» out employers that are not in compliance with the workers’ compen- 17 referrals from the Division of Insurance Fraud

sation laws. for civil violations under Chapter 440, F. S.

FLORIDA DEPARTMENT OF FINANCIAL SERVICES
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Referrals to Other Agencies

The Division works with many local building and permitting agencies. The Bureau provides timely responses to local
agencies’ calls for assistance in verifying employers who are in violation of the Workers’ Compensation laws. Joint op-
erations have been conducted throughout the state with a number of city and county code enforcement offices, the

Department of Business and Professional Regulation and the Division of Insurance Fraud.

In addition to the referrals for workers’ compensation fraud, 66 employers were referred to other agencies where the
employers were suspected of violating the laws regulated by those entities. Seventy-nine percent of those referrals
were made to the Department of Business and Professional Regulation. The two primary reasons for the referrals con-
tinue to be unlicensed activity for failure to be licensed to work in the trade in which the employer was working and
failure to provide workers’ compensation insurance to its employees, which is a violation of the condition for licensure.
The Division also referred five employers to the Department of Homeland Security, Immigration and Customs Enforce-

ment for hiring undocumented workers.

Non-Compliance Referral Database

—_—— : r The Division’s online Non-Compliance Referral Database enables the Division to receive

referrals regarding employers who are suspected of failing to adhere to the workers’
compensation coverage requirements. The database streamlines the process to initiate
investigations promptly and provides real-time feedback to the person who made the
referral. The Division investigated 2,044 referrals submitted via the Non-Compliance
Referral Database during FY 2010-2011. The investigations initiated by the referrals
resulted in the issuance of 309 Stop-Work Orders and $4.2 million dollars in assessed penalties against non-compliant

employers.

Enforcement Activities and Workers’ Compensation Exemption Statistics — During the period of
July 1, 2010 through June 30, 2011, through its enforcement and investigative efforts, the Division:

Conducted 34,252 investigations, which represents an annual increase of 3%. The graphic below shows the

total number of investigations conducted during the last four fiscal years. Investigations are physical on-site inspec-
tions of an employer’s job-site or business location conducted to determine employer compliance with the waorkers’

compensation coverage requirements.

FLORIDA DEPARTMENT OF FINANCIAL SERVICES
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Issued 2,174 Stop-Work Orders for the following violations: failure to obtain workers’ compensation insurance,

materially understating or concealing payroll, materially misrepresenting or concealing employee duties to avoid paying
the proper premium, materially concealing information pertinent to the calculation of an experience modification fac-
tor, and failure to produce business records in a timely manner. Stop-Work Orders require the employer to cease busi-

ness operations until the Division issues an Order Releasing the Stop-Work Order.

Assessed 539,987,700 in penalties to employers who failed to adhere to the workers’ compensation coverage

requirements, a penalty assessed based upon the methodology required by the Workers’ Compensation Law. Assessed

Investigations Conducted

40.000 -
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penalties are equal to 1.5 times what the employer would have paid in workers’ compensation insurance premiums for
all periods of non-compliance during the preceding three-year period, or $1,000, whichever is greater. Penalty
amounts vary and are dependent on the employer’s payroll, risk classification, and period of non-compliance. The
graph below represents the number of Stop-Work Orders issued and the amount of penalties assessed over the past

four fiscal years,

Stop-Work Orders Issued and Penalties Assessed

3.000 - $60,000.000
_ B Stop-Work |
| _Orders |
2,500 - $50,000,000
2,000 - $40.000.000
1.500 | $30.000,000
1.000 | - $20,000.000
l
500 $10.000.000
0 L $0
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The following graphic reflects the number of employees covered as a direct result of the Bureau’s enforcement efforts
and issuance of Stop-Work Orders and the monies added to the workers’ compensation premium base that had previ-

ously been evaded.

New Employees Covered and Insurance Premium Generated
Based Upon Stop-Work Orders Issued
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The next two graphics pertain to Orders of Penalty Assessment. In cases where the employer obtains coverage subse-
quent to the commencement of an investigation, an Order of Penalty Assessment for the failure to maintain coverage
is issued in lieu of a Stop-Work Order, During FY 2010-11, 273 employers were issued an Order of Penalty Assessment
with assessed penalties totaling $2,303,314.

Orders of Penalty Assessment and Penalties

Assessed
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Exemption Statistics — The Division processed 62,293 construction industry exemption applications and 11,448

non-construction industry exemption applications. As of June 30, 2011 there were 1,123,275 active exemptions. The

Division processes an average of 98% of all exemption applications within 10 business days of receipt.

Exemption Applications Processed

| MNon- |
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Enforcement Case Summaries

The following case summaries taken from actual FY 2010-
2011 cases are examples of the types of investigations and
enforcement efforts conducted by the Division of Workers’

Compensation.

Case 1

In response to a public complaint on the Division’s Non-
Compliance Referral Website, an Investigator conducted a
site visit at an RV Sales & Service business in Duval County.
Upon arrival at the business, he withessed five employees
engaged in various tasks and conducted interviews. The
employees stated they were paid through a Professional
Employer Organization (PEQ), but couldn’t state which
one. The employer identified the PEO which was con-
tacted by the investigator who then determined that the
PEO had terminated the employer’s contract two months
prior to the site visit. The Investigator also determined no
other coverage had been secured and served a Stop-Work
Order on the employer. The employer provided business
records and the investigator discovered payroll for the par-
ent company and four other businesses all operating un-
der the same corporation. A $38,296 penalty was as-
sessed. The employer returned to compliance by renewing
the PEO agreement, which covered 12 employees and gen-
erated $14,000 in premium. The employer paid a 10%
penalty down payment, entered into a Periodic Payment
Plan (PPA), and was conditionally released from the Stop-
Work Order.

Case 2

While conducting routine investigations in Ft. Myers in
2007, an Investigator observed two trucks belonging to a
tree service and six men performing landscaping duties at
a nearby country club. The employer was present and in-
formed the Investigator that the employees were covered

under an employee leasing arrangement (PEO). Upon fur-

ther investigation, it was determined that several of the
workers present were not covered by the employee leas-
ing arrangement. A Stop-Work Order was issued to the
employer for failing to secure coverage for all of its em-
ployees and a $147,419 penalty was assessed. The em-
ployer came into compliance by adding six additional em-
ployees to his WC coverage through the PEO and entering
into a Periodic Payment Agreement. However, after the
initial down payment, the employer failed to make any
further penalty payments and the Stop-Work Order was
reinstated. Subsequently, in 2009, the employer was
found working in violation of the reinstated Stop-Work
Order and assessed an additional $381,000 penalty. The
employer filed a Petition for Hearing. In 2011, the Judge
ruled in favor of the Department and ordered the em-
ployer to pay the additional $381,000 penalty for working
in violation of the reinstated Stop-Work Order.

Case3

The Bureau received a phone tip that a contractor provid-
ing housekeeping and maintenance employees to large
resort hotel in the Orlando area was underreporting pay-
roll to their insurer. After extensive research and investiga-
tion into this allegation, the business was found to be un-
derreporting its payroll and a Stop-Work Order was
served. The payroll was determined to be $5.6 million but
the employer had reported only $700,000 to his workers’
compensation insurer, A $233,939 penalty was assessed.
The employer came into compliance by entering into a
periodic penalty payment agreement, after making a down
payment of $24,000, and purchasing insurance coverage

for 200 employees which generated a $65,511 premium.
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Division Initiatives

Employer Education — The Division provides free educa-
tional seminars statewide that address workers’ compen-
sation and workplace safety issues to educate employers,
contractors, and other stakeholders. The Division contin-
ued its emphasis on educating employers and helping
them understand their statutory obligations under the
Workers’ Compensation Law by partnering with the U.S.
Department of Labor, Office of Safety and Health Admini-
stration (OSHA), and the USF SafetyFlorida Consultation
Program to provide employers with information related to
both workers’ compensation and workplace safety during
FY 2010-2011. The Division is certified to provide instruc-
tion and continuing education credits for training on work-
ers’ compensation and workplace safety to employers who
are licensed by the Department of Business and Profes-
sional Regulation, the Department of Financial Services,
Bureau of Fire Prevention and the Florida Water Well Ad-

ministration.

The Division provided education to 1,970 business owners,
licensed contractors, employers and stakeholders who
attended 43 educational workshops throughout the state.
Additionally, the Division participates in employer confer-
ences and workshops with construction trade associations,
licensing entities and small business groups to educate
employers on workers’ compensation coverage require-

ments. This includes conferences sponsored by the follow-

ing:

Aluminum Association of Central Florida
Association of Safety Engineers

Building Officials Association of Florida

Capitol Roofing and Sheet Metal Association
Charlotte County Chamber of Commerce

City of Live Oak Building Officials

City of Tallahassee, Division of Building Inspectors
Coral Springs Electrical Contractors

Florida CPA Association

Florida Gulf Coast University — Entrepreneur’s Law

School

Florida Society of Accountants

Highlands County Business Development Center

Hillsborough County Building Department

International Association of Electrical Inspectors —
Florida Chapter

Madison Chamber of Commerce

Malnove Companies

Masonry Association of Florida

Naples Business Association

Orange County Electrical Contractors

Palm Construction School

Pinellas County Specialty Contractors Association

Pinellas Work Net — Business Administration

Roofing Association of South Florida

Sarasota County Plumbing and Heating Contractor
Association

SCORE — Sarasota Chapter

Seminole Community College

Southern Association of Workers’ Compensation
Administrators

Southeast Chapter of the FL Masonry Association

Southeast Glass Association

Southwest Florida Air Conditioning Contractors
Association

Tampa Area Premium Auditor's Meeting

Turner Construction

Underground Utility Contractors

University of Florida

2010 Business Expo

Additionally, the Division participated in a Department of
Financial Services training events in Panama City, Shalimar,
and Pensacola educating business owners involved in the
activities related to the oil spill cleanup along the Gulf

Coast.
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Public Databases

The Division has numerous databases that provide access
to information for all stakeholders in the Workers’ Com-
pensation System. The Bureau recognizes the importance
of providing stakeholders with as much information as
possible to assist them in fulfilling their rights and respon-
sibilities under the Workers’ Compensation Law. The
Proof of Coverage Database and the Construction Policy
Tracking Database provides stakeholders with valuable
tools to verify employer compliance. The database pro-
vides information regarding workers’ compensation cover-
age and exemptions from workers’ compensation. Data
regarding workers’ compensation insurance policies, en-
dorsements, reinstatements, cancellations, non-renewals,
and certificates of exemption can be accessed via the data-

base.

The Division enhanced the Proof of Coverage Database to
allow users to view the total policy payroll in addition to
the number of employees and the governing class code
reported for each policy. At a minimum, this information
will provide users with additional data to assist in verifying

whether the employer has obtained appropriate coverage.

Additionally, the Division has enhanced the Construction
Policy Tracking Database to allow users to track certifi-
cates of exemption. The Construction Policy Tracking Da-
tabase sends an automatic electronic notification to an
employer concerning any changes to its subcontractors’
workers’ compensation policy. In addition to workers’
compensation insurance, certificates of exemption from
Workers’ compensation insurance represent proof of com-
pliance with the Workers’ Compensation Law. The data-
base will allow users to track exemption records, including
the renewal or revocation of certificates of exemptions.
This new tracking feature creates a more comprehensive
database which will provide users with a useful tool to

monitor all coverage and exemption changes.

Collection Activities

Employers have the option of paying their penalties in full
or entering into a Periodic Payment Agreement. Section
440.107(7)a., F.S., permits employers to submit periodic
penalty payments pursuant to a payment agreement
schedule. This year, the Division entered into 670 pay-
ment agreements, which represents 31% of employers
that were issued Stop-Work Orders and assessed a penalty
in Fiscal Year 2010-2011. As a new initiative, the Division
enhanced the online payment options available to employ-
ers. The online payment services available for employers
to pay assessed penalties via online payments from check-
ing or savings accounts, was expanded to include the ac-
ceptance of credit cards as a method of payment. This
additional payment option provides employers with in-
creased payment flexibility, automated payment schedul-
ing, and enables the Division to deposit payments expedi-
ently, realizing significant efficiencies in the fiscal business

process.

The Division filed liens against 2,695 employers to collect
unpaid penalties associated with Stop-Work Orders and
Orders of Penalty Assessment. Further, the Division re-
ferred 711 employers to collections vendors to collect un-

paid penalties.

Money Service Business Workers’ Compensa-
tion Fraud Work Group

The Division participated in the Money Service Business
Workers’ Compensation Fraud Work Group. The work
group reviewed in depth the practices of the check cashing
services industry that aid in workers’ compensation pre-
mium fraud. Through research and hearings the work
group identified the loopholes that allow “shell” construc-
tion companies to be established; evaluated the operation
of check cashing services; identified any ambiguity related

to enforcement of the laws governing these entities; and
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identified potential revisions to the statutory framework
to eliminate workers’ compensation premium fraud. The
work group provided a report of its review and recommen-
dations to the CFO and the legislature.

Investigator Training

The Division’s training programs are an integral compo-
nent of activities to aid investigators in identifying and ad-
ministering enforcement actions for employers that are
not in compliance. During the period of July 1, 2010 and
June 30, 2011, the Division conducted numerous workers’
compensation training sessions. The primary focus of the
training sessions was to give each staff member greater
technical skills to enhance their enforcement efforts by
reviewing and updating policies and procedures, compar-
ing and analyzing data and identifying areas of improve-
ment within the enforcement process. The training ses-

sions are summarized below:

40 on 440 Training Workshops — This is a 40-minute We-
bEx training series developed to educate Compliance In-

vestigators, Penalty Calculators and Exemption staff mem-
bers on the workers’ compensation law, administrative
rules, and new and existing procedures and policies. The
Division held twelve training workshops during FY 2010-
2011.

Penalty Pursuits Training Workshops — This is a WebEx
training series designed primarily for the Division’s Penalty

Calculators. This training focuses on laws, procedures and
policies related to calculating penalties for non-compliant
violations. The training is important in insuring consistent
application of the penalty calculation procedures state-
wide. Penalty Calculators are required to attend these
training workshops. The Division has held twelve training

workshops.

New Investigator Training Program

As new investigators are hired, the District Supervisors
provide individualized training on policies and procedures,
processes, forms, databases, customer service and the
investigative process. This 10-week training program was
developed and implemented specifically for new investiga-
tors. The investigator and the District Supervisar sign an
acknowledgement form after each portion of the training
program has been completed. The investigator is then
assigned to accompany experienced investigators in the
field prior to being assighed to perform enforcement ac-

tionh independently.

The Division of Workers' Compensation Web-
site is located at: www.myfloridacfo.com/

wc/ and it contains links to several databases
that are helpful to employers. The following
is a list and description of databases within
the Division’s website.

Proof of Coverage Database

The Proof of Coverage Database is available to the public
and is particularly helpful to employers in both the con-
struction and non-construction industries. An employer
can determine if a subcontractor, or other entity, has a
Workers’ Compensation insurance policy, enabling them
to access their own liability for providing coverage for un-
protected workers, as required by section 440.10, F.S. This

database is accessed more than 37,000 times per month.

Compliance Stop-Work Order Database

The Compliance Stop-Work Order Database, which is ac-
cessed through the Division’s website, lists employers that
have been issued Stop-Work Orders for failing to comply
with the coverage requirements of Chapter 440, F.S. The
database contains each employer’s name, the date the
Stop-Work Order was issued, the date the Stop-Work Or-
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der was released and the type of non-compliance viola-

tion.

Online Penalty Payment Service

The Online Penalty Payment Service is available for em-
ployers to whom a Stop-Work Order or Order of Penalty
Assessment has been issued. This free service allows
employers to pay their penalty payment in full or submit
monthly periodic payments as required in their Periodic
Payment Agreement. The Penalty Payment Service is

convenient, simple to set up and easy to use.

The Division also has an online Employer Instructional
Manual available, which contains general information
about the Online Penalty Payment Service and step-by-
step instructions on setting up an online payment ac-
count. The Instructional Manual is provided to employ-
ers to whom a Stop-Work Order or Order of Penalty As-
sessment has been issued. In addition, employers can
view and download the Instructional Manual from the
Division’s homepage. As of June 30, 2011, there were
670 employers that have entered into a Periodic Pay-
ment Agreement with the Division this year, That repre-
sents approximately 31% of employers that were issued

penalties this fiscal year.

Construction Policy Tracking Database
The Construction Policy Tracking Database continues to

be helpful to contractors and other interested parties
regarding the workers’ compensation coverage and ex-
emption status of the subcontractors they use. The sys-
tem is designed to send automatic electronic notification
to an employer concerning any changes to the subcon-

tractors’ coverage and/or exemption status.

This database is also a useful tool for local permitting
and licensing officials and insurers. As of June 30, 2011,
a total of 7,700 Construction Policy Tracking Database
registrants are tracking 34,237 workers’ compensation

policies.

DWC e-alerts

As newsworthy events or important announcements are avail-
able, subscribers are sent email alerts. Events such as the
promulgation of rules, announcements regarding employer
seminars, and changes to the laws are examples of how the e-
alert system is used. This is very helpful to employers who
need to remain current with the changes in regulations govern-
ing their businesses.

DWC Office Locations and Staff

From an organizational perspective, the state is divided into an

eastern and a western region. The eastern region consists of

the following offices: Jacksonville, Ocala, St. Augustine, Or-

lando, Daytona Beach, Cocoa, Tavares, West Palm Beach, Plan-

tation and Miami. The western region consists of the following

offices: Pensacola, Tallahassee, Panama City, Ft. Walton Beach,

Tampa, Sarasota, New Port Richey and Fort Myers. The en-

forcement staff consists of 68 Investigators, 7 District Supervi-

sors, and 2 Investigation Managers strategically located in 18

cities throughout the state,
Office Locations

Jacksonville — District Office

Ocala

St. Augustine

Pensacola — District Office

Panama City

Ft. Walton Beach

Tallahassee

West Palm Beach — District Office

Plantation

Tampa — District Office

Sarasota

New Port Richey

Orlando — District Office

Daytona Beach

Cocoa

# of Investigators

District 1

District 1A

District 2

District 3

District 4

Tavares

District 5 Miami — District Office
District 7 Ft. Myers — District Office
Total 68
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Average Caseload
For the period of July 1, 2010 through June 30, 2011, a total of

34,252 investigation cases were initiated resulting in an average

caseload of 42 cases per investigator per month.
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