Minutes of Meeting

Board of Funeral, Cemetery and Consumer Services

April 11, 2007 - 10:00 A.M. to 5:00 P.M.

Hilton Deerfield Beach/Boca Raton

100 Fairway Drive

Deerfield Beach, FL 33441

I. Call to Order and Roll Call

Mr. Greg Brudnicki, Chairman, called the meeting to order at 10:00 am.  Ms. Diana Evans, Executive Director, called the roll:

  

PRESENT:


         



  
Greg Brudnicki, Chairman
   
Jody Brandenburg, Vice-Chairman      



 
Pete Ballas


Justin Baxley  

  
Powell Helm

Tracy Huggins        





  
Ken Jones






  
Gail Thomas-DeWitt

Catherine Zippay


         



ALSO PRESENT:

        
Diana Evans, Executive Director


Deborah Loucks, Board Counsel

Mechele McBride, Department Counsel


LaTonya Bryant, Department Staff


Field Staff (Marc Adel, Robert Ditolla, Gladys Hennen, Dianna Patterson)


ABSENT:

Nancy Hubbell  

Ms. Evans declared a quorum.  
II.        Action on the Minutes
A. February 7, 2007 

Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous Board meeting held on February 7th.

MOTION:  Mr. Jody Brandenburg moved to adopt the minutes of the meeting.  Col. Pete Ballas seconded the motion, which passed unanimously.

B. March 6, 2007 - Teleconference

Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous teleconference meeting held on March 6th.

MOTION:  Mr. Powell Helm moved to adopt the minutes of the meeting.  Mr. Ken Jones seconded the motion, which passed unanimously.

III.
Old Business

A. Application for Preneed License


1.
Downing Funeral Home and Cremation Services, Inc. (Springhill)

Ms. Evans stated that the Department received the application on December 26, 2006.  A deficiency letter was sent out to the applicant on January 9, 2007.  Applicant responded on January 25, 2007, but there were outstanding deficiencies in connection with applicant’s financial statement.  Due to the applicant not meeting the financial requirements, this item was deferred by the Board on February 7, 2007 and the applicant waived his 90-day right.  Applicant has re-submitted a revised financial statement as required for the Board’s consideration.  

The Applicant’s financial statements as of December 31, 2006* reflect the following:

               Preneed Contracts 
= $               0           



Required Net Worth 
= $      10,000


Reported Net Worth
= $      82,121

*The following should be noted regarding applicant’s financials:

· Under ‘Non Current Assets, Real Estate Owned’, $900,000 is the amount for both the land and the building; the land is in the name of MSM Land Trust while the building is in the name of the funeral home according to Mr. Downing.  

· ‘Long Term Liabilities, Balance of Real Estate Mortgage’, $803,500 is the amount for both the land and the building. 

· ‘Current Liabilities,’ ‘Current Portion of Real Estate Mortgage’, the $71,500 reported is the amount payable within 1 year.  Additionally, the Applicant’s current ratio ($13,000 / $78,405) = .17.

· It does not appear that the Applicant will be able to make the mortgage payment of $71,500 due in current year.

The Applicant will use both the pre-approved National Guardian Life (NGL) Insurance pre-funded funeral agreement and the Independent Funeral Directors of Florida (IFDF) Master Trust Fund (I-Trust) and pre-arranged funeral agreement.

Mr. Helm questioned whether the applicant had ever been the subject of any bankruptcy proceeding or had a judgment filed against it, either present, past or pending.
Mr. Mark Downing responded no.

Mr. Chairman stated that the financials should be in accordance with GAAP.  The real estate is still commingled with the building.  Mr. Chairman questioned whether the applicant has an accountant.
Mr. Downing responded that his accountant prepared the statements.

Col. Ballas questioned whether the applicant would be able to make the mortgage payment of $71,500.

Mr. Downing responded that he would as that is what the mortgage would be through the year.  This was explained to Ms. LaShonda Morris over the phone.

Mr. Brandenburg stated that it appears the Balance Sheet may have been altered considerably.

Mr. Downing stated that Ms. Morris that the actual value could not be used.
Mr. Brandenburg questioned whether the land and the land value are being pledged.

Mr. Downing responded no.  

Mr. Chairman questioned whether the accountant presented Mr. Downing with the form that was presented to the Board for review.

Mr. Downing responded yes.

Mr. Chairman stated that there is nothing included stating who prepared the statement or whether it is in accordance with GAAP.

Mr. Downing stated that the financials that were sent in were signed on the bottom and notarized.

Mr. Chairman stated that there is a copy of an appraisal that was signed.

Mr. Downing responded that there was also a 2 page balance sheet that was signed and notarized.

Mr. Chairman questioned whether this was received.

Ms. Evans advised that she had not received it.

Ms. Evans questioned when the applicant received its funeral establishment license.

Mr. Downing responded that it was received on February 12th.  The funeral home has done 4 calls since then.  It is a little slow, but it is new.  Mr. Downing stated that he plans to trust 100%.

Ms. Tracy Huggins questioned whether it would be trusted or insured.

Mr. Downing responded both.  

Ms. Michele Arguin questioned if the Board would need the applicant to provide financial statements that would separate the value of the building from the value of the land and included only the building on the financial statement in order to get the application approved.
Mr. Chairman stated that the assets that are a part of this corporation would need to be included and the statement would have to be in accordance with GAAP.

Ms. Arguin questioned whether Mr. Downing would be able to have his accountant to do this.

Mr. Downing responded yes.

MOTION:  Mr. Brandenburg moved to approve the application contingent upon receipt of acceptable financials within 30 days and the net worth requirements being met.  Ms. Huggins seconded the motion, which passed unanimously.

B.
Probation Appearance 


1.  
Clary, Gary (Havana)

Ms Evans stated that this case was initiated under DBPR.  Mr. Gary Clary was ordered to be on probation from April, 30 2006 to October 20, 2006.  Mr. Clary was ordered and paid cost of $201.16 on January 3, 2006.  Mr. Clary took and passed the Florida Laws and Rules exam on September 11, 2006.  On November 17, 2006 the applicant fulfilled his 3 hour continuing education requirement.
MOTION:  Mr. Helm moved to lift the probation.  Mr. Jones seconded the motion, which passed unanimously.


C.
Application for Embalmer Apprentice



1.
Lawson, Cecil E

Ms Evans stated that the application was received on October 13, 2006.  The applicant answered “no” to Section 7, in Criminal History Questions. The results of the fingerprint card reflected the following criminal history.

Date:            4/24/1988

Location:      New Smyrna Beach

Case #:         88040394        

Offense:       Sex Offense-Against a Child-Fondling

Pled:             

Sentence:      Confinement 3 months; Credited time 15 days; Probation 1 year; Court costs $225

Disposition:  Adjudication Withheld

Date:            12/15/1988

Location:      New Smyrna Beach

Case #:         88120209        

Offense:       Cocaine Possession-Unlawful Possession of a Controlled Substance

Pled:             Nolo Contendre
Sentence:      Confinement 3 months; Credited time 15 days; Probation 3 year; Community Control 2 years; 

Disposition:  Adjudication Withheld

At the February 7, 2007, meeting of the Board, Mr. Lawson stated the charges reflected in the fingerprint report were incorrect.  He was not guilty of a sex offense against a child.  The board asked Mr. Lawson to submit certified copies from the court of his conviction.  Mr. Lawson agreed to do so and agreed to waive his 90 day right.

The certified copies from the court are attached.  They reflect a charge of a lewd and lascivious act in the presence of a child.  They do not reflect a charge of fondling a child as stated in the report from FDLE.

In March of 1989, the charge was reduced to indecent exposure.  Adjudication was withheld.  The applicant was sentenced to 90 days in the Volusia County Jail, credited time 15 days, one year probation and payment of court cost
Mr. John Rudolph appeared on behalf of Mr. Lawson as he could not attend the meeting.
MOTION:  Ms. Huggins moved to approve the order.  Ms. Catherine Zippay seconded the motion, which passed unanimously.

IV.
Disciplinary Proceedings

A.
JGR Funeral Home


DFS Case No. 86691-06-FC

Ms Mechele McBride stated that the Department conducted an investigation of the funeral home initiated and vindicated by a complaint.  The investigation determined that the funeral home was soliciting business and representing to the public that it was open for business, being an advertisement in the newspaper prior to being properly licensed.  Based upon the investigation findings, the Board’s Probable Cause panel found cause to charge the funeral establishment with a violation of Chapter 497, F.S.  The establishment was subsequently granted licensure by the Board at the October Board meeting.  Upon review of the investigation and in lieu of proceeding with litigation, the Department recommends that this case be settled with a reprimand and the funeral home must adhere to all the rules and regulations pursuant to Chapter 497, F.S.  

Ms. McBride added that the reason the Department recommends settlement is this is a newly established funeral home and this is there first offense.  Additionally, the investigator advised the Department that once the owner was informed that the advertisement contained a misleading statement, the owner moved the statement from subsequent advertisement.  Also, the investigator was informed that no calls or contracts had come from the advertisement.  Therefore the Department recommends that the Board approve the settlement of this case.
Mr. Chairman questioned the cost of the investigation.

Ms. McBride stated the cost was minimal.

Mr. Helm stated that he did not agree with the reprimand.

Mr. Justin Baxley stated that he had the same concern.  Not only were they running print ads, but according to the investigation there was signage up prior to them receiving their establishment license.

Ms. McBride stated that the investigator did notice the large sign for JGR Funeral Home, but did not question this.  The Department believes these are minor offenses and in light of the fact that the Board granted licensure of this funeral home, the initial discipline should be a reprimand.
MOTION:  Ms. Huggins moved to deny the order.  Mr. Baxley seconded the motion, which passed with 3 dissenting votes.

DISCUSSION:  Mr. Chairman questioned whether there were any recommendations on the fine.
Mr. Helm responded that it should be at least cost.

Ms. Huggins stated that there is a provision in the rule covering advertising prior to licensure.
Mr. Chairman requested that the Department come up with a recommended amount to be presented at the next Board meeting.
B.
Molico, Inc., d/b/a David Russell Funeral Home


DFS Case No. 85920-06-FC

Ms McBride stated that the Department conducted a routine inspection of the funeral home’s operations and facilities and found violations of Chapter 497, F.S.  These violations included failing to make timely payments to the Regulatory Trust Fund, failing to make timely deposits to the Preneed Trust Account and failing to make timely payments to the Preneed Funeral Contract Consumer Protection Trust Fund, in addition to failing to maintain a log of all written complaints.  Upon review of the written investigation, the Board’s Probable Cause Panel found cause to charge the funeral home with violations of Chapter 497, F.S.  An Administrative Complaint was issued and served upon the funeral home.  The funeral home disputed the allegations contained in the Administrative Complaint and timely requested a formal administrative hearing.  In lieu of proceeding with litigation of this case, the Department and funeral home agreed upon a settlement, which provides for the funeral home to be placed on probation for 6 months.  As a condition of probation, the funeral home shall make timely payments to the Regulatory Trust Fund, the David Russell Funeral Home Trust Account and the Preneed Funeral Contract Consumer Protection Trust Fund, pursuant to Florida Statutes.  It also provides that quarterly proof of all payments to these trust funds shall be submitted to the Department.  During the period of probation, the funeral home must adhere to the provisions of Chapter 497, F.S.  In addition to those provisions, the funeral home shall pay an administrative fine in the amount of $2000 within 30 days of the entry of this consent order.

Mr. Chairman questioned whether the amounts that were in arrears have been deposited.

Ms. McBride stated that she did not have a record that they had been deposited.  However, the Department’s investigator is closely following this case.  The $2000 fine has already been paid.  Ms. McBride added that she would check with the investigator to ensure that the deposits have been made. 
MOTION:  Mr. Baxley moved to approve the order pending receipt of proof that the deposits have been made.  Ms. Huggins seconded the motion, which passed unanimously.  
C.
Richardson Mortuary


DFS Case No. 86764-06-FC
Ms McBride stated that the Department requests that this case be removed from the agenda as at this time there is nothing for the Department to present to the Board.  There has been no resolution to this case.
D.
Robert Shannon


DFS Case Nos. 8542506-FC; 83384-06-FC & 83383-06-FC

Ms. McBride stated that an investigation, which was initiated by a consumer complaint, was conducted by the Department of Business and Professional Regulations.  The investigation determined that Mr. Shannon demanded additional money from 2 consumers whose deceased family members had already purchased preneed contracts.  Additionally, the Board previously disciplined this licensee for the same unlawful activity by imposing a $3,000 fine, which the licensee has failed to pay.  The Probable Cause Panel found cause to charge the licensee with several violations of Chapter 497, F.S.  An Administrative Complaint was filed.  The licensee was duly served with the Administrative Complaint, but has failed to respond in the required time period to request any type of proceeding on this issue.  Furthermore, the licensee was notified in the Administrative Complaint that failure to timely respond would result in a revocation of licensure via an Order of Revocation.  The Department recommends that an Order of Revocation be entered revoking all of Mr. Shannon’s licensees under Chapter 497, F.S.
MOTION:  Mr. Brandenburg moved to accept the order.  Ms. Gail Thomas-DeWitt seconded the motion, which passed unanimously.
DISCUSSION:  Mr. Chairman questioned what would be the next step.

Ms. McBride stated that if the Board issues an Order of Revocation and Mr. Shannon continues to transact business under Chapter 497, the Department would need to enforce the action by going to Circuit Court to enforce the order which then would further Mr. Shannon to further sanctions by not only the Department but also by the civil court.  If Mr. Shannon continues to do business, the Department could go so far as doing rehabilitation where Mr. Shannon would be removed and another entity would replace him to continue on with business.
Mr. Chairman questioned whether the license would be revoked today based on the Board’s decision.

Ms. McBride responded yes.

Mr. Chairman stated that if Mr. Shannon continues to operate for the next week and he is no longer licensed, then the Department does not have any jurisdiction over him.

Ms. McBride responded that the Department would still have jurisdiction over him.  By issuance of this Order, the Department could still enforce the Order and go to Civil Court for enforcement of the action.  The Department could then request that the judge pursue further sanctions of this individual.  The Court could fine him up to $5000 per fine or they could take the business.
E.
Rose Lawn Cemetery, LLC/ Rose Lawn Funeral Home and Cemetery


DFS Case No. 85506-05-FC

Ms. McBride stated that this case was initiated by a couple of examinations conducted by the Department in 2005 and 2006.  From April 18, 2005 to November 13, 2006, Rose Lawn was licensed as a cemetery company and was authorized to sell funeral and cemetery preneed contracts in this state.  Subsequently, Rose Lawn was acquired by Funeral Services of Florida LLC.  This acquisition was approved at a prior Board meeting.  The Department of Financial Services conducted an initial examination of Rose Lawn for the period of February 2, 2005 to September 2, 2005.  The examination found that Rose Lawn failed to properly maintain the cemetery grounds and failed to have the cemetery rules, regulations and bylaws available for review or inspection in accordance with Chapter 497, F.S.  The Department conducted subsequent examinations of Rose Lawn’s business operations for the period of January 1, 2005 to February 28, 2006.  The Department found that Rose Lawn had corrected the deficiencies of the prior examinations.  They had provided proper care and maintenance to the cemetery grounds.  However, the examination found the following violations:  failure to provide timely notice of its only preneed sales agent; failed to adequately trust the proceeds of the preneed contracts; failed to make the required deposits to cemetery care and maintenance trust fund; failed to make the required deposits to the preneed trust fund; and failed to hire a manager with the experience as agreed to at a prior Board meeting.  Additionally, the examination found a deficit of approximately $2800 in the care and maintenance trust fund.  Also, there was a deficit of approximately $117,000 in the preneed trust fund and unsupported income earning withdrawals in the amount of approximately $12000.  In lieu of proceeding with litigation of this case, the Department and Rose Lawn have reached an agreement.  In the settlement, Rose Lawn is advised that the violations referenced in the examination are unacceptable.  Additionally, the settlement acknowledges that Rose Lawn has deposited the monies to cure the deficit in both the care and maintenance trust fund and the preneed contract trust fund.  Document has been provided via the trustee to the Department to confirm these deposits.  Additionally the Consent Order acknowledges that Rose Lawn has deposited monies into the preneed contract trust fund to cure the unsupported income earning withdrawals.  Lastly, the Consent Order provides for Rose Lawn to pay a $20,000 fine within 30 days of the entry of this Consent Order.  The Department recommends that the Board settle this case with those provisions.
Mr. Brandenburg questioned whether the Department feels Rose Lawn has the necessary staff to operate within.

Ms. McBride responded that the Department does feel that Rose Lawn has staff in place to manage the operations effectively.
MOTION:  Mr. Jones moved to accept the order.  Mr. Brandenburg seconded the motion, which passed unanimously.

V.
Application(s) for Funeral Establishment

A. 
Recommended for Approval – See Addendum A

Ms. Evans presented that the applications for approval.
MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.


B.    Recommended for Consideration


1. 
 Graceland Funeral Inc (Miami)

Ms. Evans stated that a change of ownership application from Graceland Funeral Home to Graceland Funeral Inc was submitted on January 25, 2007.  The application was incomplete when submitted and a deficiency letter was sent.  All deficient items were returned on March 21, 2007.  The fingerprint card report for the principal was returned with no criminal history.  The facility passed its inspection on March 22, 2007.  

Applicant (Alex Tullis) was placed before the Board on the February 7, 2007 Board meeting.  Mr. Tullis was given an Administrative Fine of $2500, which has since been paid.

MOTION:  Mr. Jones moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

VI. 
Application(s) for Removal Service

       
A.    Recommended for Approval

               
1.    J & L Removal and Transport Service Inc (Orlando)     

Ms. Evans stated that the application was submitted on January 18, 2007.  The application was incomplete when submitted and a deficiency letter was sent.  All deficient information was received on March 5, 2007.  The fingerprint card report for the principal was returned without criminal history.  The facility passed its inspection on March 8, 2007.  

MOTION:  Col. Ballas moved to approve the application.  Ms. Zippay seconded the motion, which passed unanimously.


2.    Joseph M Soluski d/b/a Statewide Mortuary Services (Winter Park)

Ms. Evans stated that the application was submitted on February 16, 2007.  The application was incomplete when submitted and a deficiency letter was sent.  All deficient information was received on March 21, 2007.  The fingerprint card report for the principal was returned without criminal history.  The facility passed its inspection on March 26, 2007.  

MOTION:  Mr. Baxley moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.


3.    Southern Star Mortuary Service Inc (Fountain)   

Ms. Evans stated that the application was submitted on February 13, 2007.  The application was incomplete when submitted and a deficiency letter was sent.  All deficient information was received on March 15, 2007.  The fingerprint card reports for all principals were returned without criminal history.  The facility passed its inspection on March 22, 2007.  

MOTION:  Mr. Jones moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

VII.
Application(s) to Organize a New Cemetery Company



A.  
Funeral Services Acquisition Group, Inc. d/b/a Bailey Memorial Gardens (North Lauderdale)

Ms. Evans stated that the application was received on January 22, 2007 from Funeral Services Acquisition Group, Inc. (FSAG), d/b/a Bailey Memorial Gardens for authority to organize a new cemetery company. The land for the proposed new cemetery is currently a part of Star of David Cemetery, originally owned by the former Alderwoods Group, Inc., operated in Florida by FSAG. In November 2006, pursuant to a merger agreement by and between SCI Corporation International, and Alderwoods Group, Inc., SCI purchased the property. FSAG, now organized under SCI, is applying to separate Bailey Memorial Gardens from Star of David Cemetery to create a new non-sectarian cemetery of 30.8 acres. Star of David abuts the proposed new cemetery and is also an asset of SCI.

A notice of deficiencies was issued by the Department on February 20, 2007, and a response received and deficiencies addressed on March 9, 2007. All principals’ fingerprint and criminal history reports have been received and reflected no adverse results. 

The pro forma profit and loss and cash flow analysis anticipate a mid-2007 start up and reflect net operating losses for years 1 – 3. However, as required by statute, the applicant’s financial statements and capital structure indicate sufficient capital to sustain its operations until its first projected profitable year while maintaining the required minimum tangible net worth of $50,000. 

As required by statute, the proposed general manager shall have three years of direct cemetery management experience within seven years of the application. The applicant’s proposed general manager, Mr. Roy W. Scott, has been employed in SCI funeral/cemetery management since 1987 and has directly managed another SCI Florida cemetery property since 2003.

The applicant has submitted Sun Trust Bank documents establishing the appropriate sub-trusts for the Bailey Memorial Garden $50,000 care & maintenance trust and preneed trust.

 As of April 1, 2007 if the application is approved, licensure is contingent upon the following:

1. Certification that the proposed acreage is free and clear from any financial encumbrances and a copy of deed showing notice required by section 497.263, Florida Statutes, has been recorded.

       2.   
Investigation of the cemetery grounds by the Department.

Mr. Brandenburg disclosed his affiliation with SCI Funeral Services of Florida, Inc.

Mr. Baxley questioned whether there would be any space left in the current cemetery.

Mr. Rusty Scott responded that there would be approximately 3.5 acres.

Mr. Chairman stated that there would be no more expansion for Star of David.

Mr. Scott agreed.

MOTION:  Ms. Huggins moved to approve the application.  Ms. Zippay seconded the motion, which passed unanimously.

VIII.
Applications for Preneed Sales Agent


A. Recommended for Approval  - See Addendum A

Ms. Evans presented the applicants for approval. 

Ms. Huggins disclosed her affiliation with The Simplicity Plan.
Mr. Brandenburg disclosed his affiliation with SCI Funeral Services of Florida, Inc.

MOTION:  Ms. Thomas-DeWitt moved to approve the applications.  Col. Ballas seconded the motion, which passed unanimously.

IX. 
Application(s) for Preneed License 

A. Atlantic Mortuary Services Inc (Rockledge)

Ms. Evans stated the Department received the application on October 3, 2006. A deficiency letter was sent by the Department on November 8, 2006 and a second letter was sent on December 1, 2006.  Applicant responded to all deficiencies by March 29, 2007.  Fingerprint cards were received by the Department and a completed background check revealed no criminal history. The Applicant assumed ownership of the qualifying establishment license on November 1, 2006.

The Applicant’s financial statements as of December 31, 2006 reflect the following:

               Preneed Contracts 
= $              0                 



Required Net Worth 
= $     10,000


Reported Net Worth
= $   175,713

Applicant will be selling only insurance-funded preneed contracts and will use the pre-approved Homesteaders Life Insurance Company Preneed Funeral Agreement and Assignment (Form number: X-G-FL, REV. 06/14/99) contract. 

MOTION:  Mr. Helm moved to defer the application.  Ms. Huggins seconded the motion, which passed unanimously.

B.
Morning Glory Funeral Chapel of St Petersburg (St. Petersburg)

Ms. Evans stated the application would be withdrawn from the agenda.
X.
Application(s) for Preneed License Branch 


A.
Daytona Memorial Park, Inc. d/b/a Port Orange Funeral Home, Inc (Port Orange)

Ms. Evans presented the application.
MOTION:  Mr. Brandenburg moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

B.
Funeral Services Acquisition Group, Inc., d/b/a Bailey Memorial Gardens (North Lauderdale)

Ms. Evans presented the application.

MOTION:  Col. Ballas moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

XI.
Preneed License Transfer Application


A. 
Gutterman’s Inc. d/b/a Gutterman Warheit Memorial Chapel (Boca Raton)

Ms. Evans stated the Department received the application January 18, 2007.  No deficiencies were noted. Fingerprint cards were also received and background checks were completed revealing no criminal history.   Due to the recent death of Stewart Gutterman, principal shareholder, the Applicant is requesting transfer of 46.9% control of the corporation to Shirley Gutterman, widow.  

The Applicant’s financial statements as of January 31, 2006 reflect the following:

               Preneed Contracts 
= $ 9,936,656        



Required Net Worth 
= $    100,000


Reported Net Worth
= $ 3,982,312

The Applicant will continue using its current preneed contracts and trust with Deutsche Bank Florida, N.A. as the name of the funeral home remains the same.  The Department requests Applicant revise existing preneed contract by updating statutory reference numbers and “Comptroller” reference for toll free number.

Staff recommends approval of this application contingent upon approval of the funeral establishment license.

MOTION:  Mr. Baxley moved to application the application.  Ms. Zippay seconded the motion, which passed unanimously.

XII.
Application(s) to Become a Training Facility

A.
Shuler’s Memorial Chapel, Inc (Delray Beach)

Ms. Evans stated that the applicant reports 105 embalmings and 105 cases for funeral directing.  Darryl L Johnson is the licensed Funeral Director in Charge.
 MOTION:  Mr. Baxley moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

XIII.
Application(s) for Florida Laws and Rules Examination 

       

A.    Recommended for Approval - Addendum C

               
1.     Funeral Director and Embalmer - Internship

                       
a.    Carretta, Willam R

                       
b.   
Childress, Denise L

         
c.    
Price, Deldon G


d.  
Scotece, Tanya E


e.  
Toale, Jason E

               
2.   
Funeral Director and Embalmer- Endorsement

                       
a.    Boyd, Dock D

 
         
b.    Brady, Mark O


        
c.    Reynolds, Pamela E


        
d.    Sauer, Sean M

         
e.    
Spoerner, Alan R


3.  
Direct Disposer


a.  
Morales, Susanna


4.
Funeral Director – Internship



a.
Headrick, Brent J

Ms. Evans presented the applicant(s) for the Florida Laws and Rules Exam.

MOTION:  Mr. Helm moved to approve the applications.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

       
B.    Recommended for Consideration

               
1.   
Funeral Director and Embalmer-Internship

                       
a.  
Arcelay, Andres J

Ms. Evans stated that the application was received on December 14, 2006.  The application was incomplete and a deficiency letter was submitted.  The deficient items were completed on February 12, 2007.  The fingerprint card was submitted when the applicant applied for a Concurrent Internship License.  The applicant appeared before the February Board and was approved for the Concurrent Intern License.

The applicant answered “Yes” to Section 11, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below.”  

Date:            8/8/1997

Location:     Miami Dade 

Case #:         390697        

Offense:       Armed Battery; Forced Sexual Assault; Kidnap-False Imprisonment; Sexual 

                     Assault (Battery)

Pled:            Guilty

Sentence:     Seven Years Probation, DIP Program, Parenting Course and Psychiatric             

                     Evaluation

Disposition:  Guilty

Ms. Huggins questioned whether Mr. Arcelay previous came before the Board to get his first internship.

Mr. Arcelay responded yes.

Mr. Helm questioned whether the offenses had to do with Mrs. Arcelay.

Mr. Arcelay responded yes.

MOTION:  Ms. Huggins moved to approve the application.  Ms. Zippay seconded the motion, which passed with 3 dissenting votes.

XIV.   
Application(s) for Funeral Director and Embalmer Intern 

        
A.
Recommended for Approval – See Addendum D
               
1.   
Terry-Miller, Kimberla

Ms. Evans presented the application(s) for Funeral Director and Embalmer Intern.

MOTION:  Mr. Helm moved to approve the application(s).  Mr. Baxley seconded the motion, which passed unanimously.

        
B.  
Recommended for Consideration

              
1. 
Charlow Jr, James M 

Ms. Evans stated that the application was received on February 6, 2007.  The application was incomplete and a deficiency letter was submitted.  The deficient items were completed on March 23, 2007.  The fingerprint card report was returned with criminal history.

The applicant answered “No” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below.”  

Date:            4/16/1987

Location:     Hillsborough County 

Case #:         181594        

Offense:       Forgery-Checks

Pled:             

Sentence:      Confinement (1 year, 1 day)

Disposition:  Convicted

Date:            12/13/2005

Location:     Tampa  

Case #:         0000181594        

Offense:       Battery (Touch or Strike)

Pled:             No Plea

Sentence:      

Disposition:  Pre Trial Diversion

Mr. Baxley questioned whether the Department received proof of Mr. Charlow passing the National Board Exam.

Mr. Charlow stated that he has not passed the exam yet.

Ms. Huggins questioned whether Mr. Charlow is still in school.

Mr. Charlow stated that he graduated in 1981 from Gupton-Jones in Atlanta.
Ms. Huggins questioned when Mr. Charlow plans to obtain his license.

Mr. Charlow responded that he needs to complete his internship.

Ms. Huggins questioned if Mr. Charlow finished the internship the first time.

Mr. Charlow responded that he did not.

Mr. Chairman questioned whether Mr. Charlow took the National Board Exam.

Mr. Charlow responded no.

Mr. Chairman questioned whether the Exam has to be taken first.

Ms. Thomas-DeWitt stated that Mr. Charlow would have to take the National Board Exam first.

Ms. Evans stated that Mr. Charlow would not be able to obtain his final license until he passes the National Board Exam and the Florida Laws and Rules Exam.

Mr. Chairman questioned what type of license Mr. Charlow is requesting.

Mr. Brandenburg responded funeral director and embalmer internship.

Ms. Huggins questioned how long Mr. Charlow has been an intern.

Mr. Charlow stated that he started when he was young, but he evidentially got out of the profession.

Ms. Huggins questioned what Mr. Charlow has been doing since completing school in the ‘80s and today.

Mr. Charlow responded that he has been helping his mother, but he never committed to it completely as he needed to get his priorities in order.

Mr. Baxley questioned how many arrangements Mr. Charlow made in the past year while helping his mother.

Mr. Charlow stated that he did not make any arrangements.

Ms. Thomas-DeWitt questioned whether Mr. Charlow just works as an attendant.

Mr. Charlow answered yes.

Mr. Brandenburg questioned if Mr. Charlow did any embalmings.

Mr. Charlow responded no.

Ms. Thomas-DeWitt questioned why Mr. Charlow answered no on the application in regards to criminal history.

Mr. Charlow responded that the offense occurred over 25 years and he was under the impression you only had to go back 7 years.

Ms. Thomas-DeWitt questioned whether Mr. Charlow has been studying for the Exam.

Mr. Charlow stated that he has not been studying, but he does have the study guide.

Ms. Thomas-DeWitt stated that although it is not required, an applicant normally takes the National Board Exam prior to applying for an internship.  If you do not pass the Exam, you have wasted your time as an intern.

Mr. Chairman questioned when Mr. Charlow plans to take the Exam.

Mr. Charlow responded within this year.

Mr. Chairman confirmed that Mr. Charlow is helping out at the funeral home as an attendant.  Mr. Chairman suggested that Mr. Charlow continues to do so, take the Exam and then apply for the internship.
Mr. Charlow questioned whether it is recommended that an applicant take the National Board Exam prior to applying for an internship.

Mr. Chairman stated that this is normally done.

Mr. Jones questioned the 2005 battery charge, as Mr. Charlow indicated he answered no to the criminal history since that offense took place more than 7 years ago.

Mr. Charlow stated that he is a diabetic.  On the day in question his blood sugar had gone up his neighbor was playing.  He asked her to move out of the way so that he could get back upstairs to take his insulin, but she would not move.  Mr. Charlow pushed the neighbor to the side and she called the police.  Mr. Charlow was held in custody overnight.  The neighbor asked for forgiveness, but it was too late.

Mr. Jones questioned why Mr. Charlow would answer no knowing that charge was there.

Ms. Thomas-DeWitt added there was a DUI traffic offense in 2001.

Ms. Deborah Loucks stated that according to the statutes and rules regarding the embalmer intern application, it does not appear that Mr. Charlow would have to complete the Exam in order to get the internship license.  All he would need to do to get the internship license is pay the fee, demonstrate that he is 18 years of age with a high school degree and disclose his criminal activity, but he would not be able to get full licensure until he has passed the Exam.
MOTION:  Mr. Jones moved to deny the application based upon the criminal history.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

DISCUSSION:  Mr. Charlow stated that he corrected the criminal history question.

Ms. Loucks stated that Florida Statutes allow the Board to deny licensure based on criminal history.  It is not a matter of not reporting it correctly.
XV.   
Application(s) for Embalmer Apprentice 

         
A.   Recommended for Approval – See Addendum D
              
1.    Blackrick, William G

              
2.   
Campbell, Donald R

              
3.    Giffin, Terry L

              
4.    Schneider, Rachel M


5.    Yuse, Adam M

Ms. Evans presented the application(s) for Embalmer Intern.

MOTION:  Mr. Helm moved to approve the application(s).  Mr. Baxley seconded the motion, which passed unanimously.

        
B.  
Recommended for Consideration

              
1. 
Young Sr., Isaac 

Ms. Evans stated that the application was received on October 16, 2006.  The application was incomplete and a deficiency letter was submitted.  The deficient items were completed on February 16, 2007.  The fingerprint card report was returned with criminal history.

The applicant answered “Yes” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below.”  

Date:            7/13/1987

Location:     Palm Beach County 

Case #:         86-6676-CF/86-8250-CF        

Offense:       Third Degree Grand Theft

Pled:             Guilty

Sentence:      Two Years Probation

Disposition:  

Mr. Vince Sharkey stated that he has personally known Mr. Isaac Young since 1987.  Mr. Young could not attend the meeting as he is presently hospitalized in Palm Springs.

MOTION:  Ms. Huggins moved to approve the application.  Ms. Zippay seconded the motion, which passed unanimously.

XVI.
Continuing Education Course Approval(s) 


A.
Recommended for Approval – See Addendum E



1.
Calvin H Sweeting #0004146



2.
Cremation Association of North America #0001426



3.
FuneralReview.com, LLC #0001783



4.
Independent Funeral Directors of Florida #0001399



5.
International Conference of Funeral Service Examining Boards, Inc.



6.
Matthews Cremation Division #0004147



7.
MKJ Marketing #0001419



8.
National Funeral Directors Association #0001441



9.
Practicum Strategies #0001403



10.
Regulatory Support Services Inc #0004156



11.
SCI Management-Dignity University #0001436



12.
Selected Independent Funeral Homes #0001411



13.
Stewart Enterprises #0001428



14.
The York Group #0002760

Ms. Evans presented the courses for approval.

MOTION:  Mr. Brandenburg moved to approve the applications.  Col. Ballas seconded the motion, which passed unanimously.

XVII.
Application(s) to Become a Continuing Education Provider

A. Hiers Funeral Home, Inc.
Ms. Evans presented the application for approval.

Mr. Baxley disclosed his affiliation with Hiers Funeral Home Inc.

MOTION:  Mr. Jones moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

XVIII.
Consumer Protection Trust Fund Claims

A. Recommended for Approval - See Addendum F

Ms. Evans presented the claims for approval.
MOTION:  Ms. Thomas-DeWitt moved to approve the claims.  Mr. Brandenburg seconded the motion, which passed unanimously.
B. Recommended for Consideration

Ms. Evans stated that all of the claims for consideration were filed by Sinai Memorial Chapel in reference to Grossberg and Son Memorial Chapel or Grossberg Hebrew Memorial Chapel.  The following pertains to the 11 claims being presented for consideration:

Dianna Patterson, Financial Specialist performed an investigation and determined the following: 

· According to Department of Business and Professional Regulation records Grossberg and Son Memorial Chapel closed September 15, 2005.  

· Grossberg and Son Memorial Chapel held a Certificate of Authority license from January 14, 2003 until June 24, 2004.

· Grossberg’s Hebrew Memorial Chapel, Inc. held a Certificate of Authority license from July 18, 2000 until August 15, 2002.  

· The firm did not trust moneys for all of their pre-need contracts. 

· On April 11, 2005, Mr. Arthur Grossberg the owner of Grossberg & Son Memorial Chapel advised the Department that he moved his business to Sinai Memorial Chapel.

· Per Norman Feldberg of Sinai Memorial Chapel, Mr. Grossberg conducted business and displayed his license from an office at their location for two months.  However, the date of his departure could not be confirmed.  Mr. Feldberg stressed that at no time was a partnership ever entered into between Sinai Memorial Chapel and Mr. Grossberg.  

· Mr. Arthur Grossberg passed away on November 17, 2006.  
· On February 9, 2006, Mr. Steven Fischman and Mr. Norman Feldberg advised the Board that Grossberg and Son Memorial Chapel had closed and Grossberg assigned the funds in the trust to Sinai Memorial Chapel for fulfillment of preneed contracts.  
1.
Grossberg & Son Memorial Chapel (Beneficiary: Rhoda Retzkin)

Ms. Evans stated that the application following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 
Retzkin, Rhoda

Beneficiary: 
Retzkin, Rhoda

Claimant:
Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 1,425.00

Amount Paid on Contract:
$    764.00

Amount Trusted:

$    562.80          

Amount Requested:

$     862.20  

Amount Paid For Interest:
$       16.24

Amount Recommended by Staff:   $     184.96

On February 20, 2003, Rhoda Retzkin purchased a preneed contract from Grossberg and Son Memorial Chapels in the amount of $1,425.00.  Payment(s) on preneed contact could not be confirmed.  On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.  On April 5, 2005, Ms. Retzkin cancelled her preneed contract and requested a refund.  On July 21, 2005, Sinai Memorial Chapel refunded the full amount of the contract as requested.  Ms. Retzkin’s refund payment has been confirmed.   Sinai Memorial Chapel is now seeking reimbursement from the Pre-need Funeral Contract Consumer Protection Trust Fund.  
Mr. Chairman questioned how much money was received from FSI.

Ms. Evans stated it was $562.80.
MOTION:  Mr. Brandenburg moved to approve the amount recommended by Staff.  Ms. Huggins seconded the motion, which passed unanimously.

*ITEMS 2 AND 3 ARE BEING DISCUSSED SIMULTANEOUSLY*


2.
Grossberg’s Hebrew Memorial Chapel (Beneficiary: Adele Deutsch)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 
Deutsch, Adele

Beneficiary: 
Deutsch, Adele

Claimant:
Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 995.00

Amount Paid on Contract:
$ 995.00

Amount Trusted:

$ 726.50          

Amount Requested:

$ 268.50  

Amount paid for interest:
$132.54
Amount Recommended by Staff:    $ 135.96

On August 22, 2000, Adele Deutsch purchased a preneed contract from Grossberg and Son Memorial Chapels in the amount of $995.00.  On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.   Mr. Steven Deutsch (Power of Attorney) requested a refund on his mother’s preneed contract due to the fact that the services were not utilized at the time of need.  Mrs. Deutsch passed away on June 28, 2006.  On July 26, 2006, Sinai Memorial Chapel refunded the full amount of the contract as requested.  Mr. Deutsch’s refund payment has been confirmed.    Sinai Memorial Chapel is now seeking reimbursement from the Pre-need Funeral Contract Consumer Protection Trust Fund.  


3.
Grossberg’s Hebrew Memorial Chapel (Beneficiary: Lawrence Deutsch)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 

Deutsch, Lawrence

Beneficiary: 

Deutsch, Lawrence

Claimant:

Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 995.00

Amount Paid on Contract:
$ 995.00

Amount Trusted:

$ 726.50          

Amount Requested:

$ 268.50 

Amount paid for interest:
$132.54 

Amount Recommended by Staff:    $ 135.96

On August 22, 2000, Lawrence Deutsch purchased a preneed contract from Grossberg and Son Memorial Chapel in the amount of $995.00.  The contract was paid in full.  On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.    Mr. Steven Deutsch (Power of Attorney) cancelled his father’s preneed contract and requested a refund.  On July 26, 2006, Sinai Memorial Chapel refunded the full amount of the contract as requested.  Mr. Deutsch’s payment has been confirmed.  Mr. Lawrence Deutsch has not passed away.  Sinai Memorial Chapel is now seeking reimbursement from the Pre-need Funeral Contract Consumer Protection Trust Fund.  

MOTION:  Mr. Brandenburg moved to approve the amount recommended by Staff.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.


4.
Grossberg’s Hebrew Memorial Chapel (Beneficiary: Bernice Portney)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 

Portney, Bernice

Beneficiary: 

Portney, Bernice

Claimant:

Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 752.00

Amount Paid on Contract:
$ 752.00

Amount Trusted:

$ 604.70          

Amount Requested:

$ 147.30 

Amount paid for interest: 
$    27.54

Amount Recommended by Staff:    $ 119.76

On August 15, 2001, Bernice Portney purchased a preneed contract from Grossberg and Son Memorial Chapel   in the amount of $752.00.  On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.   Ms. Portney cancelled her preneed contract and requested a refund.  On August 3, 2005, Sinai Memorial Chapel refunded the full amount of the contract as requested.  Ms. Portney’s payment has been confirmed.  Ms. Portney has not passed away.  Sinai Memorial Chapel is now seeking reimbursement from the Pre-need Funeral Contract Consumer Protection Trust Fund.   

MOTION:  Mr. Brandenburg moved to approve the amount recommended by Staff.  Mr. Baxley seconded the motion, which passed unanimously.


5.
Grossberg & Son Memorial Chapel (Beneficiary: Gerald Port)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 


Port, Gerald

Beneficiary: 


Port, Gerald

Claimant:


Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 925.00

Amount Paid on Contract:
$ 925.00

Amount Trusted:

$ 686.50          

Amount Requested:

$ 925.00  

Amount Paid For Interest:
$   17.02

Amount Recommended by Staff:   $ 221.48

On January 12, 2003, Gerald Port purchased a preneed contract from Grossberg and Son Memorial Chapels   in the amount of $925.00.  The preneed contract was paid in full.  On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.   Mr. Port requested a refunded of all moneys paid on his preneed contract.  Sinai Memorial Chapel refunded the full amount of the contract as requested.  Mr. Port’s payment has been confirmed.  Mr. Port has not passed away at the time of the refund request.   Sinai Memorial Chapel is now seeking reimbursement from the Pre-need Funeral Contract Consumer Protection Trust Fund.  Mr. Feldberg advised that although $686.50 was trusted, there was a refund issued from the trust to Mr. Grossberg in December ’04, but Mr. Grossberg did not give the money to Mrs. Port.  Therefore, Sinai memorial Chapel refunded out of pocket.  Apparently, the $686.50 that was in trust was never returned to Mrs. Port when she cancelled.
Mr. Chairman questioned if Mr. Grossberg requested the money and never gave it to Mrs. Port.

Ms. Evans stated yes.

Mr. Chairman questioned what has been going on from ’04 to April ’07.

Mr. Steven Fischman stated that he would assume that Mr. Grossberg kept putting it off.  
Ms. Evans stated that there were letters included from Susan Schacter and Margie Port for the refund.  One was dated October 6, 2005 to Mr. Felberg and the other one is not dated.  The daughter’s, Susan Schacter, letter was addressed to Mr. Grossberg.  Ms. Evans stated that the $925 less the $17.02 would be the recommended amount.
MOTION:  Mr. Baxley moved to approve the amount recommended by Staff minus the $17.02 paid for interest.  Mr. Jones seconded the motion, which passed unanimously.


6.
Grossberg & Son Memorial Chapel (Beneficiary: Irving Peris)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 


Peris, Irving

Beneficiary: 


Peris, Irving

Claimant:


Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 4,765.00

Amount Paid on Contract:
$ 4,765.00

Amount Trusted:

$        0.00          

Amount Requested:

$ 4,765.00  

Irving Peris passed away on March 31, 2005.  A contract for at need services was written by Sinai Memorial Chapel on March 31, 2005.  On April 2, 2005, a preneed contract for Irving Peris purportedly was purchased from Grossberg and Son Memorial Chapel in the amount of $4,765.00.  The next of kin could not be reached to confirm if the payment was made to Mr. Grossberg or Sinai Memorial Chapel.   On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.   Sinai Memorial Chapels, Inc. fulfilled the above referenced contract and is now seeking restitution from the Pre-need Funeral Contract Consumer Protection Trust Fund. 
Mr. Chairman questioned if Mr. Peris passed away in March how a preneed contract was written a couple of days later.

Mr. Fischman stated he would have to refer to Norman Felberg as he was unsure of this.

Mr. Chairman questioned who completed the request for reimbursement.

Mr. Fischman stated that Mr. Felberg did.

Mr. Chairman questioned whether Mr. Felberg performed the service.

Mr. Felberg responded correct.

Mr. Chairman questioned why there would be a preneed contract written 3 days after Mr. Peris died and why someone would be requesting money for this from the Pre-need Funeral Contract Consumer Protection Trust Fund. 

Mr. Felberg stated that the request was made because of the fact that the contract was inadvertently taken by Mr. Grossberg during the time he was still there between March and April ‘06.  Sinai performed the funeral and all the services.

Mr. Fischman questioned whether Mr. Felberg was saying that Mr. Grossberg collected the money and never gave it to Sinai.

Mr. Felberg agreed to this.
Mr. Brandenburg questioned whether the money was collected on an at-need basis.

Mr. Fischman stated that Mr. Grossberg took one of their contracts and collected $4000 and never advised Sinai of this.  When the person died, Mr. Grossberg was unable to be found.

Ms. Evans questioned whether Mr. Fischman received payment from the family once the at-need contract was written.

Mr. Felberg questioned on which case Ms. Evans was referring to.

Ms. Evans responded Peris.

Mr. Felberg responded that he did not recall ever receiving money from the family.

Mr. Fischman stated that they would not have submitted a request had they received any money.

Ms. Evans questioned why Sinai would conduct the funeral if they had not received the money.

Mr. Fischman responded that the family provided a contract.

Ms. Evans stated that there was no contract.  The preneed contract was written 3 days later.

Mr. Fischman withdrew the request.

7.
Grossberg & Son Memorial Chapel (Beneficiary: William Schwartz)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 


Schwartz, William

Beneficiary: 


Schwartz, William

Claimant:


Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 2,415.00

Amount Paid on Contract:
$ 2,415.00

Amount Trusted:

$        0.00          

Amount Requested:

$ 2,415.00  

 Mr. Schwartz passed away on April 6, 2005.  Sinai Memorial Chapel wrote an at-need contract dated April 7, 2005.  On April 6, 2005, a preneed contract was purchased for William Schwartz from Grossberg and Son Memorial Chapel in the amount of $2,415.00.  The next of kin could not be reached to confirm who received the payment on the contract.  On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.     Sinai Memorial Chapels, Inc. fulfilled the above referenced contract and is now seeking restitution from the Pre-need Funeral Contract Consumer Protection Trust Fund. 

Mr. Chairman stated that this appears to be the same situation.

Mr. Fischman stated that it is not quite the same as there is no preneed contract involved.

Ms. Evans stated that there is a preneed contract.

Mr. Fischman withdrew the request.

Mr. Felberg added that this is similar to Peris.  They all died within the same period and Mr. Grossberg was involved at the time.  This is why the paper trail is inaccurate at the moment.

8.
Grossberg & Son Memorial Chapel (Beneficiary: Al Michaels)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 


Michaels, Al 

Beneficiary: 


Michaels, Al 

Claimant:


Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 2,255.00

Amount Paid on Contract:
$ 2,255.00

Amount Trusted:

$        0.00          

Amount Requested:

$ 2,255.00  

Mr. Al Michaels passed away on March 16, 2005.  On March 16, 2005 an at-need contract was written by Sinai Memorial Chapel for Mr. Michael services.  On March 17, 2005, a contract for Al Michaels was purchased from Grossberg and Son Memorial Chapel in the amount of $2,255.00.  The next of kin could not be reached to determine who received the payment on the contract.   However, the death certificate reflects Grossberg and Son Memorial Chapel performed the service.  The death certificate appears to have been signed by Steven Fischman.  On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.  Sinai Memorial Chapels, Inc. is now seeking restitution from the Pre-need Funeral Contract Consumer Protection Trust Fund.  
Mr. Fischman stated that Mr. Grossberg had taken the money and did not put it in trust.  The family produced a contract and Sinai provided the service.

Mr. Chairman stated that it is sort of peculiar that the preneed contract would be written after the time of death.

Mr. Fischman withdrew the request.

9.
Grossberg’s Hebrew Memorial Chapel (Beneficiary: Jerry Marks)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 


Marks, Jerry

Beneficiary: 


Marks, Jerry

Claimant:


Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 2,515.00

Amount Paid on Contract:
$ 2,515.00

Amount Trusted:

$        0.00          

Amount Requested:

$ 2,815.00  

On May 3, 2000, Jerry Marks purchased a preneed contract from Grossberg’s Hebrew Memorial Chapel   in the amount of $2,515.00.  The preneed contract was paid in full.  Mr. Marks passed away on August 5, 2005.  On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.    Sinai Memorial Chapels, Inc. submitted papers noting that $1,045.00 and a casket was given to Menorah Gardens & Funeral Chapels at the time of need and paid Alliance Monument for the Marker.  However, verification of the payment from Sinai Memorial Chapel to Menorah Gardens & Funeral Chapels could not be confirmed.     Sinai Memorial Chapel is now seeking restitution from the Pre-need Funeral Contract Consumer Protection Trust Fund.
Mr. Fischman stated that the family wanted to use Menorah at the time of death.  Sinai provided the casket which Mr. Fischman delivered and the service money was refunded back to the family.
Ms. Evans stated that the documentation reflects that, but there is a note indicating that $1045 was paid to Menorah at the time of death.

Mr. Felberg stated that the family paid Menorah.

Mr. Fischman added that Sinai paid the family and the family paid Menorah.

Ms. Evans questioned whether the family cancelled the services.

Mr. Fischman stated that the family wanted to use Menorah because of the location.  Therefore, Sinai provided the casket and refunded the monies.  It was a cancellation at the time of death.

Mr. Felberg added that Sinai also delivered the marker.

Mr. Chairman questioned whether there was any money put in trust for this.

Mr. Felberg responded no.

Ms. Evans questioned Sinai’s reason for requesting $2815 since the contract amount is $2515.

Mr. Felberg stated that Sinai refunded the family $500+ less the $1045 for the service, which they paid to Menorah because the family requested an additional inscription on the marker.  In turn, the difference was deducted from the refund.  There is a copy of the check for $500+ delivered to Mr. Mark’s family, which is Markowitz.  Mr. Mark shortened his name legally.
Ms. Evans stated that appears that a check for $685 was given to the family as the additional charge for inscription was deducted from the $1045 for the cancelled services.

Mr. Chairman stated that the amount requested should not be more.

Mr. Fischman stated that is also an error.

MOTION:  Mr. Brandenburg moved to approve the claim in the amount of $2515.  Mr. Baxley seconded the motion, which passed unanimously.


10.
Grossberg’s Hebrew Memorial Chapel (Beneficiary: Henry Lerer)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 


Lerer, Henry

Beneficiary: 


Lerer, Henry

Claimant:


Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 785.00

Amount Paid on Contract:
$ 785.00

Amount Trusted:

$     0.00          

Amount Requested:

$ 785.00  

On January 16, 2005, Henry Lerer purchased a preneed contract from Grossberg’s Hebrew Memorial Chapel in the amount of $785.00.  Mr. Lerer passed away on April 11, 2005.  On April 14, 2005, Mr. Arthur Grossberg signed Sinai Memorial Chapel’s contract to perform the at need fulfillment of the contract.  The next of kin could not be reached for confirmation of whom money was paid to you or if contract was paid in full.  Grossberg’s Hebrew Memorial Chapel has since gone out of business.     Sinai Memorial Chapel fulfilled the contract and is now seeking restitution from the Pre-need Funeral Contract Consumer Protection Trust Fund. 

Ms. Evans questioned whether Mr. Grossberg was an employee of Sinai at the time.

Mr. Fischman stated that when Mr. Grossberg lost his chapel, he asked if he could hang his license at Sinai until he got his act together.  Mr. Fischman agreed to this according to the rules and regulations thereof.  Mr. Grossberg did function for 3 months.

Mr. Helm questioned Mr. Grossberg was on Sinai’s payroll.

Mr. Fischman responded no.  Mr. Grossberg was not seeing at-need families, unless they were his as he still had business coming in from Grossberg.  In order to capture that business, he used Sinai as his facility.

Ms. Huggins questioned whether 2 funeral homes were being run out of 1 facility.

Mr. Fischman stated that he did not think so.
Mr. Chairman stated that either Grossberg worked for Sinai or 2 funeral homes were being run out of one establishment.

Mr. Fischman stated that he did not know.  Mr. Fischman questioned whether a preneed contract was written.

Ms. Evans stated that it appears that Grossberg Hebrew Memorial Chapel sold the contract in January ’05 and then signed Sinai’s contract to fulfill it.  

Mr. Fischman stated that Mr. Grossberg knew the family.

Ms. Evans questioned why Sinai would allow Mr. Grossberg to do such a thing.

Mr. Fischman withdrew the request.
Mr. Felberg stated that Mr. Grossberg and family were friendly and Sinai trusted Mr. Grossberg without knowing the whole circumstances involved.


11.
Grossberg & Son Memorial Chapel (Beneficiary: Philip Boam)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 


Boam, Philip

Beneficiary: 


Boam, Philip

Claimant:


Sinai Memorial Chapels, Inc. 

Contract Amount:

$ 4,025.00

Amount Paid on Contract:
$ 4,025.00

Amount Trusted:

$        0.00          

Amount Requested:

$ 4,025.00  

On June 1, 2003, Philip Boam purchased a preneed contract from Grossberg and Son Memorial Chapel in the amount of $4,025.00.    Mr. Boam passed away on May 14, 2005.  On September 15, 2005, Grossberg and Son Memorial Chapel went out of business.     Sinai Memorial Chapel fulfilled the contract and is now seeking restitution from the Pre-need Funeral Contract Consumer Protection Trust Fund.  

Ms. Evans added that the preneed contract reflects that Philip Boam is listed as the deceased and the relationship to person making arrangement reflects self.  The contract should not be that way.  On May 14, 2005 Marlene Resnick purchased what appears to be the at-need contract for Philip Boam.  It appears that the contract was paid in full.
Mr. Fischman stated that they only advised that the contract was paid in full so that the family was not made aware of what happened.  When Mr. Grossberg was questioned about the funds, he advised that he had not trusted it.  Mr. Fischman then made a decision to fulfill the contract with hopes that they would be reimbursed.

Ms. Evans stated that this is strange as Mr. Boam did not purchase the contract himself.  Marlene Resnick signed the contract.

Mr. Chairman stated that the problem with this request is that it appears to have been written after the fact.

Mr. Fischman withdrew the request pending verification from Ms. Resnick.
Mr. Felberg stated that there have been some other deaths that have not been applied for.  In essence, it appears that Board is looking at it in the fact that Sinai is trying to do something illegal.  This is not true.  The issue is that these are perhaps the tip of the iceberg and there are other cases that have not passed away yet.  Mr. Felberg questioned what is the sense in having the contracts and performing the services if Sinai can not get what is due and what was promised.

Ms. Evans stated that the Division will be audited on the Pre-need Funeral Contract Consumer Protection Trust Fund very soon.  If the auditors see that monies are being paid on a contract that was written after the fact, the Division will be held accountable.

Mr. Felberg stated that he advised Christine Lynn that they would delve into it more based on the requirements advised by Lashonda Morris.  There is communication between Sinai and Ms. Morris essentially as to what should or should not be performed.  Basically, Sinai has been adhering to what that is.

Ms. Evans stated that these are unusual circumstances.  Normally the Board does not see preneed contracts written after the person has died.

Mr. Fischman stated that there is some type of error somewhere.

Ms. Evans stated that there has to be proof to ensure that the families confirm the monies were paid to Mr. Grossberg.  There has to be documentation to show that the Department has done its due diligence.

Mr. Fischman stated that he would ensure that Sinai has done its due diligence for the pleasure of the Board and submit it in ample time.
*** BREAK 11:35AM – 11:45AM***
XIX.
Contracts or Other Related Forms:


A.
SCI Funeral Services of Florida, Inc. (Winter Park)


1.
Cemetery Interment Rights, Merchandise, and Services Purchase/Security Agreement 



(Form 203-FL 02/07)

Ms. Evans stated the contract was previously approved by the Board at the May 24, 2001 Board meeting for SCI Funeral Services of Florida, Inc. The at-need cemetery contract is used by all SCI licensed cemetery in Florida. Revisions have been made to add character separators for data entry in the top portion of the form.

Note: Waiver of Liability: Sections in the agreement claim to waive liability or require arbitration in case of a dispute.
1. Notice – page one.

2. Additional Terms and Conditions:  #6.

3. Water Table
4. Arbitration
These sections may be liable for challenge by a claimant under state or federal law that may provide for civil action and/or greater amounts for damages.  Compliance with other state and federal regulations is the responsibility of the licensee.  Staff recommends approval pending Department receipt of two print-ready copies.

MOTION:  Mr. Baxley moved to approve the contract.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

B. Monument Establishment Retail Sales Agreements


1. 
Recommended for Approval – See Addendum G

Ms. Evans presented the agreements for approval. 
Mr. Helm disclosed his affiliation with Helm Vault Service Inc.

MOTION:  Mr. Brandenburg moved to approve the agreements.  Mr. Jones seconded the motion, which passed unanimously.


2. 
Recommended for Approval Pending Revisions – See Addendum H

Ms. Evans stated the agreements for approval pending revisions.
MOTION:  Mr. Jones moved to approve the agreements pending revisions.  Col. Ballas seconded the motion, which passed unanimously.

XX.  
Request for Rule Waiver

A. Stevenson, Ricky E  

Ms. Evans stated that Mr. Stevenson was previously licensed in the State of Florida as a Funeral Director and Embalmer (FE4530) until it expired 8/31/2005 and went Null & Void 9/1/2005.  The application was received on March 5, 2007 and upon reviewing the application, the Analyst discovered Mr. Stevenson had received a 73.7% on the Arts Section of the National Board Exam.
Mr. Dennis Robarts stated that as the owner of Robarts Funeral Home, it is his desire to employ Mr. Stevenson.
Mr. Baxley questioned whether Mr. Stevenson was previously licensed in Florida.

Mr. Robarts stated that he was licensed in Florida and held management positions as well.

Ms. Huggins questioned whether the laws and rules have changed since Mr. Stevenson held his previous license in Florida.

Mrs. Patricia Stevenson stated that they changed in 2004.

Mr. Brandenburg questioned why Mr. Stevenson was not in attendance.

Ms. Stevenson responded that Mr. Stevenson is a truck driver was unable to attend.

Mr. Chairman stated that Mr. Stevenson’s overall score was 76%.

Ms. Thomas-DeWitt stated with the new change in the law, there really is nothing that the Board could do.  There has to be 75% on the Arts Section as well as 75% on the Science Section.

Mr. Chairman questioned how long Mr. Stevenson was licensed.

Mrs. Stevenson stated that he was licensed in Florida in 1998.  Mr. Stevenson was also licensed in Missouri in 1996 until being transferred to Florida with the Loewen Group 1998.  Mr. Stevenson was licensed up until October 2002.
Mr. Robarts added that Mrs. Stevenson was also a licensed funeral director and is also reapplying for licensure.  

Mr. Chairman questioned whether Mr. Stevenson took the Florida Exam.

Mrs. Stevenson responded yes.

Mr. Chairman questioned Mr. Stevenson’s score on the Florida Exam.

Mrs. Stevenson could not recollect what the score was.

Mr. Chairman questioned whether Mr. Stevenson would have been required to take the Florida Exam prior to being licensed here in 1998.

Ms. Thomas-DeWitt responded yes.

Mr. Chairman questioned whether Mr. Stevenson was trying to avoid taking the National Boards Exam again.

Mrs. Stevenson responded yes.  Mr. Stevenson was advised that he would have to retake the Florida Exam again.  Mr. Stevenson applied for a temporary license without knowing that he had not passed the National Boards exam.
Mr. Brandenburg questioned whether the National Board had been contact to see if Mr. Stevenson could retake the Arts Section.

Mrs. Stevenson responded yes.  Mr. Stevenson could retake the Arts Section.

Mr. Robarts stated that Mr. Stevenson is more than willing to do so.  Mr. Stevenson is requesting a waiver for temporary license until he could do so.  Mr. Stevenson has served as a Florida licensed funeral director and embalmer in that capacity with no questions.

Mr. Chairman questioned whether Mr. Stevenson would have to take the Florida Exam again in conjunction with taking the Arts Section of the National Exam.

Mr. Baxley responded yes.  Mr. Baxley questioned whether Mr. Stevenson was requesting a waiver for the temporary license only.

Mr. Chairman responded yes.  Mr. Chairman stated that this would only be temporary until Mr. Stevenson successfully passes the National Boards Exam and the Florida Laws and Rules Exam.

Ms. Huggins questioned whether the Board would like to put a timeframe on this.

Mr. Chairman responded that there would be a 6 month time limit on this.  This would allow Mr. Stevenson to act as an intern until he successfully passes the Arts Section of the National Boards Exam and the Florida Laws and Rules.

Mr. Robarts stated that Mr. Stevenson has demonstrated an ability to function and practice funeral directing and embalming.  Mr. Stevenson is committed to re-entering the profession.

Mr. Brandenburg stated that the application does not indicate that the applicant applied for a temporary or provisional license.
Ms. Thomas-DeWitt stated that in the letter submitted, Mr. Stevenson is requesting a rule waiver for the Arts portion of the National Exam.

Ms. Zippay added that Mr. Robarts letter of March 21st does ask for consideration in the issuance of a temporary license.

Ms. Stevenson stated that Jasmin Richardson advised that Mr. Stevenson would need to request a temporary license.  All of the documents were sent in when Ms. Richardson called to say that Mr. Stevenson had not passed the National Boards Exam.  The Stevenson’s were unaware that he had failed.  

Mr. Chairman questioned whether the applicant is requesting a temporary internship or a temporary funeral director’s license.

Ms. Stevenson stated that Mr. Stevenson requested a provisional license.

Mr. Robarts stated that the request is based on what Ms. Richardson advised.  Mr. Stevenson is requesting temporary licensure until he could satisfy the Board’s requirements.

Mr. Chairman stated that Mr. Stevenson is requesting licensure as a funeral director, not an intern.

Mr. Robarts agreed.

Mr. Brandenburg questioned if denied whether Mr. Stevenson would move forward and take the Arts portion of the National Boards Exam.

Ms. Stevenson stated that Mr. Stevenson would try to take it as he is out of state regularly and could not afford to stop working in order to take the test.  It would be easier for Mr. Stevenson to study for the test if he were working in the funeral home.

Mr. Chairman stated that Mr. Stevenson could work in the funeral home, but he would not be a funeral director.

Ms. Stephenson added that he also would not be able to make the salary being an attendant as he would a funeral director.  For other reasons, Mr. Stephenson is the only one employed in the home.
Mr. Baxley questioned what could the Board do legally.

Ms. Loucks stated that Mr. Stevenson is requesting waiver of the rule.  It is not really a good idea to do so.  It is understandable that Mr. Stevenson was qualified as a funeral director and licensed prior, but that was based on different standards.  Ms. Loucks stated that it is not a good idea for the Board to get into waiving rules as the standard was set at 75% for a reason.  The problem that would arise would be even if the Board waives the rule Mr. Stevenson still does not qualify as a provisional licensee or a temporary licensee.  If the Board denies the request, then Mr. Stevenson would be forced to take the Arts portion of the Exam.  Although it is understandable why the Board would be sympathetic to the situation, but if Mr. Stevenson really wants to become a funeral director, he would find the time to study for the test.

Ms. Huggins added that the Exam is offered in other states.

Mr. Chairman stated that although the test was taken 11 years ago, it is not understandable why someone would be given a score that is so close to 75%.
Mr. Baxley questioned whether the scores are a requirement for internship.  Mr. Stevenson does meet all of the requirements for an internship; therefore he could apply for an internship and within the internship pass the exam.
Mr. Chairman stated that he would only be required to take the Arts portion of the National Exam.  However, he would not be able to act as a funeral director, but he could work there.

Mr. Brandenburg stated that Mr. Stevenson would qualify for a concurrent internship.

Mr. Chairman questioned whether Mr. Stevenson would be interested in applying for an internship.  

Ms. Loucks stated that the Board would need to vote on the request for rule waiver.

MOTION:  Ms. Huggins moved to deny the request.  Ms. Thomas-DeWitt seconded the motion, which passed with one dissenting vote.  
DISCUSSION:  Mr. Chairman stated that Mr. Stevenson would need to reapply as an intern.

Mr. Brandenburg stated that Mr. Stevenson could possible take and passes the Arts portion of the National Exam during his internship.
Ms. Stevenson questioned how Mr. Stevenson should reapply after he takes and passes the Exam without applying for the internship.

Ms. Loucks stated that Mr. Stevenson would just apply for licensure by examination as he would have met all of the qualifications.  

Mr. Brandenburg stated that he would not like to see the Department charge the $450 fee again.

Ms. Huggins questioned whether the application could be withdrawn or deferred.

Ms. Evans stated that the fees could not remain outstanding indefinitely.  Mr. Stevenson would need to waive his 90-day rights and allow 6 months for him to take and pass the Exam.  The application would then be brought back to the Board and the fees would be applied to this application.

Ms. Thomas-Dewitt questioned whether a licensee has to start over once a license goes null and void.

Ms. Evans responded no.

Ms. Loucks stated that the Board would need to make a separate motion if Ms. Stevenson is able to represent for Mr. Stevenson that he is willing to waive his 90-day rights.

Ms. Evans stated that Mr. Stevenson would need to submit this in writing.

Ms. Evans stated that she would have Mr. Stevenson to submit the waiver in writing.

2nd MOTION:  Mr. Baxley moved to allow 6 months for Mr. Stevenson to take and pass the Exam and then the applicant would reappear before the Board.  Ms. Huggins seconded the motion, which passed with one dissenting vote.  

XXI.  
Request for Extension/Waiver of Late Penalty


A.
CEP Investment, Inc., d/b/a: Prevatt Funeral Home (Hudson)

Ms. Evans stated that the licensee’s last fiscal year end date was December 31, 2006. In accordance with Chapter 497.453(5), Florida Statutes, financial statements for preneed license renewal are due within 3 months of the after the end of the licensee’s fiscal period, or by April 1, 2007. 

On March 15, 2007 the Department received a letter from Mr. Clarence E. Prevatt, Jr., advising the Department that due to health problems, he was unable to deliver documents to the accountant in order to prepare financial statements in a timely manner. 

The licensee requests an extension of time for filing the financial statement and waiver of the penalty for late filing. 

Ms. Jan Scheff stated that Mr. Prevatt did have very serious health issues.  Very recently Mr. Prevatt had open heart surgery.

MOTION:  Mr. Brandenburg moved to deny the request.  Ms. Thomas-DeWitt seconded the motion, which passed with 4 dissenting votes.  

XXII.  
Administrative Report                 



      

The Administrative Report was submitted to the Board on the Agenda.  

XXIII.
Funeral Administrative Report                                      




The Funeral Administrative Report was submitted to the Board on the Agenda.

XXIV. 
Disciplinary Report

	
	Issued Since Last Meeting  (February 7, 2007)
	Issued Since

January 1, 2007

	Notice of Non-Compliance
	1
	1

	Letters of Guidance
	8
	17

	Citations
	0
	0


XXV.
Rules Committee Report 
Mr. Brandenburg stated that since the Board last convened, the Rules Committee has met several of times.  

A.
69K-6.0016 Definition of Developed Area

Mr. Brandenburg presented the Rule for approval.

MOTION:  Mr. Jones moved to approve the Rule.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

B.
69K-17.0041 Continuing Education Provider Requirements

Mr. Brandenburg presented the Rule for approval: (b) The continuing education provider must electronically submit to the Department rosters of attendance by following the instructions posted on the Division’s website found at www.fldfs.com, then clicking on FLDFS Divisions & Offices, then clicking on Funeral & Cemetery Services. electronic documents as required by Department Rule 61-6.015, F.A.C.
MOTION:  Mr. Jones moved to approve the Rule.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

C.
69K-21.003 Funeral Establishments

Mr. Brandenburg presented the Rule for approval.  .  For purposes of this rule, the word “contiguous” shall mean touching or sharing a common edge or boundary, other than at a corner or a single point.  If the property is leased, shared common areas shall not be included in the determination of square footage.  “Shared common areas” shall mean hallways, reception areas, lobbies, bathrooms, stairways, elevator shafts, mechanical rooms, conference rooms and meeting rooms.  
MOTION:  Mr. Jones moved to approve the Rule.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

DISCUSSION:  Mr. Vince Sharkey questioned what would stop someone who is portraying themselves as a society from going on the 13th floor of a high rise building as long as they have 1250 contiguous square feet.  Mr. Sharkey suggested adding that the 1250 contiguous feet be conforming of its use in a local municipality or county.

Mr. Brandenburg stated that this could be addressed at the next Rules Committee meeting, separate and independent of this rule.

Ms. Evans questioned whether this would have an effect on direct disposal establishments as well.

Mr. Brandenburg stated that it would cover funeral establishments and direct disposal establishments.
Mr. Chairman questioned whether Mr. Brandenburg would like to defer C and D.

Mr. Brandenburg advised that he would like to go forward and this issue would be addressed by separate rule.

Mr. Helm questioned if a company does open on the 13th floor, would they be able to count the elevator shaft as part of the contiguous square footage.

Ms. Evans responded no.
D.
69K-23.004 Direct Disposal Establishments

Mr. Brandenburg presented the Rule for approval.  At one of the Board meetings, there was discussion on the direct disposal establishments concerning 625 contiguous interior square feet.  For purposes of this rule, the word “contiguous” shall mean touching or sharing a common edge or boundary, other than at a corner or a single point.  If the property is leased, shared common areas shall not be included in the determination of square footage.  “Shared common areas” shall mean hallways, reception areas, lobbies, bathrooms, stairways, elevator shafts, mechanical rooms, conference rooms and meeting rooms. 

MOTION:  Mr. Jones moved to approve the Rule.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

XXVI. 
Emergency Preparedness Committee Report (Oral)

Ms. Evans stated that the Committee met without a quorum last month.  The Committee is making steps to finalize the recommendations to the Board.  One of the things discussed was to come up with a series of best practices for emergency preparedness.  The Committee did not feel it was appropriate to recommend a rule require people to do certain things.  It would be a good idea to submit suggestions on behalf of the Board.  
Mr. John Rudolph added that the use of care and maintenance trust fund for emergency repairs was also discussed.

Ms. Evans stated that there would be a suggestion on the rule for that topic.  This would give cemeteries the opportunity to borrow from the fund if money is needed immediately after a disaster to pay their deductible and/or cut and remove trees.
Mr. Chairman questioned if this money would be borrowed or withdrawn.

Ms. Evans stated that the suggestion would be to borrow. A rule would have to be established to limit how much could be borrowed and the requirements for payback.  

Ms. Evans stated that the final issue would be to go through the Statute and figure out which rules may need to be promulgated on an emergency basis so that if and when the emergency occurs, Ms. Loucks could go straight to the Secretary of State’s office to file these emergency rules.

XXVII.
Chairman's Report (Oral)
Mr. Chairman requested that Mr. Jones give a quick update regarding the death certificate issue.
Mr. Jones stated that the Department of Health’s Office of Vital Statistics has entered into a grant contract with Social Security to develop, in Florida, an electronic death registration system.  The Department is in the process of doing requirements for the system.  Letters were sent out asking for a work group, to include funeral directors, medical examiners, Florida medical association and others.  The goal is to be able to develop a system that would be piloted in late 2008 and implemented in 2009 that would allow funeral directors to be able to use the web based internet to register records to be able to send electronic fax documents to physicians for manner and cause of death.  The physician would then send it back to the funeral director.  The funeral director would then enter the manner and cause and other information electronically and send the record back to physician for final signature.  The physician would then register it with the Department.  This would rectify a lot of the running that funeral directors are currently doing as most of it would be done electronically.  This is currently in development, so some of the semantics could change.  The system is somewhat being tailored after the system in California.
Mr. Jones added that he would provide updates to the Board.  Once completed, funeral directors would be able to register records electronically.  Physicians would not be a user of the system for password user codes, thus allowing physicians to participate easily as this has been the downfall of some of the systems in other states.  Records could be requested electronically for certified copies.
XXVIII.
Attorney Report (Oral)
Ms. McBride stated that a case on Alex Tullis was presented at the February Board meeting.  Mr. Tullis was the funeral director of Funeraria Latina Nacional, which is owned by Sheikh Rafayi Alkhalifa.  The Board requested that Mr. Alkhalifa’s history be investigated to determine whether there had been other complaints against him.  There were complaints against Mr. Alkhalifa pertaining to the case involving Mr. Tullis.  However, there were 3 administrative complaints filed against him and the funeral home establishment.  Back in 2006, the Department decided to dismiss the 3 complaints in light of the plea agreement that Mr. Alkhalifa entered into with the State Attorney in Miami, Florida.  The plea agreement calls for Mr. Alkhalifa to do the following: be on supervised probation for 6 years; pay restitution in the amount of $150,000 ($125,000 payable to FSI and $25,000 payable to the Florida Department of Revenue); pay total cost recovery and cost of investigation to the Department of Financial Services for $35,000; pay $1,000 to the Miami-Dade State Attorney’s office; pay $5000 to the Department of Business and Professional Regulations.  Ms. McBride added that she is in the process of verifying whether Mr. Alkhalifa has made the payment to the Department of Financial Services and also the Department of Business and Professional Regulations.  If Mr. Alkhalifa has not, the Department would need the Boards recommendation on how to proceed.  The Board also questioned whether Mr. Alkhalifa’s funeral establishment could be placed on probation for 2 years and then have him appear before the Board, although he is not licensed.  The administrative complaints were dismissed, so there is no current or pending action against him.  At this time, the Board could not place Mr. Alkhalifa under probation.  There is a pending investigation of his funeral establishment as he does have an active license.  If the inspection/investigation determines that there is some type of violation, then that case would be presented to the Probable Cause panel and then the Department would be able to bring this before the Board to determine how the Department should proceed.
Mr. Chairman questioned whether the $150,000 had been paid.
Ms. McBride stated that was a criminal action.

Ms. Michele Arguin stated that the $150,000 was restitution to FSI.

Mr. Bill Williams stated that he is unsure whether all of the monies were received.

Mr. Marc Adel stated that Mr. Alkhalifa has paid approximately $90,000 in restitution.

XXIX.
Executive Director’s Report (Oral)

A.
Preneed License Renewal Late Fee Schedule

Ms. Evans presented the late fee schedule.
MOTION:  Mr. Brandenburg moved to approve the schedule.  Ms. Huggins seconded the motion, which passed unanimously.

B.
Report from Richard Baldwin – Examiner for Menorah Gardens December ‘06 - January ’07  

The Board members received copies of reports from Richard Baldwin for the months of December ’06 – January ‘07.  Mr. Baldwin continues to assist consumers.


C.
Staffing Report

Ms. Evans stated that David Knoll is now working with Jasmin on the funeral applications and is responsible for the continuing education providers.

D.
Update on Computer Project
Ms. Evans stated that User Acceptance Testing began today.  April 30th is the scheduled go live date.  Ms. Evans thanked FSI as they are assisting with outside user testing pertaining to filing applications and checking CE credits.

E.
Update on Legislation
Ms. Evans stated that there are 2 bills proceeding through the Legislature, HB1177 and SB2856.  The bills do a few different things.  One of them states that the HIV/AIDS required course for each funeral director and embalmer and direct disposer would be due once every 6 years instead of every 2 years for renewal.  It would require for non licensed personnel that come in contact with bodies, such as removal employees, to take the communicable disease course every 6 years.  The bill prohibits any one who owns an assisted care living facility, hospital, nursing home, etc. from owning a funeral establishment or direct disposal establishment.  There was a proposal for the “Felix and Fido” amendment that would allow the cremated remains of pets to be put in an urn in the grave of their owner.
Ms. Evans added that mausoleums would be permitted to be vented from the sides as well as the top.

Mr. Brandenburg stated that he would like to recognize Dan Perrin from Palm Beach County as the incoming President of Florida Funeral Directors Association.
Mr. Brandenburg also recognized Mr. Les Dyer, who is a big help and also a consultant to the Department.

Ms. Evans recognized the South Florida staff as they have been working hard: Dianna Patterson, Bob Ditolla, Marc Adel and Gladys Hennen.

Mr. Chairman thanked everyone for their participation in the Committees.

Ms. Evans added that the Teleconference would be May 15th.
XXX. 
Adjournment

At 12:40 p.m., the meeting was adjourned.
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