Minutes of Meeting

Board of Funeral, Cemetery and Consumer Services

June 29, 2006 - 10:00 A.M. to 5:00 P.M.

Radisson Barceló Hotel
8444 International Drive
Orlando, FL 32819
I. Call to Order and Roll Call

Mr. Greg Brudnicki, Chairman, called the meeting to order at 10:00 am.  Ms. Diana Evans, Executive Director, called the roll:

  

PRESENT:


         



  
Greg Brudnicki, Chairman
   
Jody Brandenburg, Vice-Chairman      



 
Justin Baxley  


         


  
Powell Helm
 

Nancy Hubbell  


Tracy Huggins        





  
Ken Jones






  
Gail Thomas-DeWitt






ALSO PRESENT:

        
Diana Evans, Executive Director


Ed Tellechea for Deborah Loucks, Board Counsel


Lesley Mendelson, Department Counsel


Mechele McBride, Department Counsel


Richard Brinkley, Department Staff


LaTonya Bryant, Department Staff


James Gellepis, Department Staff


ABSENT:


Pete Ballas


Catherine Zippay

Ms. Evans declared a quorum.

II.        Action on the Minutes
A. April 20, 2006
Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous Board meeting held on April 20th.

MOTION:  Mr. Powell Helm moved to adopt the minutes of the meeting.  Ms. Tracy Huggins seconded the motion, which passed unanimously.

B. May 25, 2006 - Teleconference
 Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous teleconference meeting held on May 25th.

MOTION:  Ms. Huggins moved to adopt the minutes of the meeting.  Mr. Ken Jones seconded the motion, which passed unanimously.

III.
Old Business


A.
Applications for Consideration


1.
Funeral Establishment




a.
Bishop’s Funeral Home Inc (Orlando)

Mr. Chairman stated that this item would be discussed with the Informal Hearing for Brinson’s Funeral Home of Orlando, Inc., as the items are related.


2.
Preneed Sales Agent




a.
Waugh, William B (Sponsoring PNL: Palm Royale Cemetery, Inc.)

Ms. Evans stated that the applicant was issued a Pre-need Sales Agent license on October 16, 2003 and the COA terminated the license on November 15, 2003.  On the pre-need application received by the Department on August 19, 2003, the applicant answered “No” to Question #8: “Have you been convicted or found guilty in any jurisdiction, regardless of adjudication, of a felony or a misdemeanor?”

On the application received by the Department on November 18, 2005, the applicant answered “Yes” to Applicant Background Questions #2 and #3:  “Has the PSA applicant ever been convicted or entered a plea in the nature of no contest, (a) regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, and (b) regardless of whether the criminal conduct occurred inside or outside the state of Florida, and (c) regardless of whether the criminal prosecution occurred in a Florida state court or the courts of another state, the United States, or foreign country, of or to any of the following crimes: (2) Any other felony which was committed within the 20 years immediately preceding the date of this on-line application; or (3) Any other crime, whether a misdemeanor or felony, committed within the 5 years immediately preceding the date of this on-line application?”

The application was denied at the February 9, 2006 Board Meeting and the applicant requested an extension of time to file a Chapter 120, F.S. petition.  The Department granted Mr. Waugh three extensions, the final extension up to and including June 30, 2006 to file a Chapter 120 petition in connection with the Board’s denial of his application for licensure.

The applicant has submitted documentation in response to Applicant Background Questions as follows:

Case #:

O521704 MMAES, County Court, Volusia County, FL.


  
November 4, 2005

Offense:  
DUI – Alcohol or Drugs First Offense

Pled:

Guilty

Sentence:
6 months probation, 50 hours of community service, Drivers License revoked/suspended for 180 days, $640 fine.

Disposition:
Serving Probation.  Probation to be completed by May 4, 2006

------------------------------------------------------------------------------------------------------------

Applicant did not disclose the information below, but a criminal History Background Check by the Department revealed the following:

Case #:

Unknown, County Court, Fairfax County, VA.



September 12, 1991 

Offense:
Larceny/Auto

Pled:

Guilty

Sentence:
Charged with #2 Felony, Reduced to Misdemeanor

Disposition:
Completed

Mr. Helm questioned the abduction charge.

Mr. William Waugh responded that it stemmed from a child custody case, where he and his wife were separated and the child was not returned by the set time.  The wife became nervous.  Mr. Waugh provided a letter from his wife attesting to this as they are currently living together.

Mr. Chairman questioned the auto larceny charge.
Mr. Waugh stated it was a business transaction.  Fifteen years ago Mr. Waugh was a licensed auto dealer in the State of Virginia.  Part of the service offered by his company was conceptually a very good idea.  The company dealt with most of the Northern Virginia banks and had a contract with First Virginia Bank whereas part of the normal services   The Bank would notify the company of customers that were “upside down” or in a financial situation and could no longer make their payments.  The company would in turn contract with the individual with less than stellar credit who could not obtain a loan.  If the individual made 12 – 18 consecutive payments on time, the bank would flip the loan to the new lessee.  This particular incident involved a very elderly gentleman who was $3000 - $4000 upside down on his vehicle.  After several months, the lessee that purchased the car from the company started falling behind on the payments.  The agreement with the original owner stated that if this occurs, the car would be repossessed from the lessee, bring the bank current and find another party to assume the loan.  Once the party failed 30 days behind, a letter was generated to the original owner from the bank and at 60 days behind, an automatic repossession letter was generated.  Under the terms of the contract, the original owner was to inform the company of this as the bank could not communicate that to the company because of federal collection laws.    
Mr. Chairman questioned whether there was a guarantee from the company.

Mr. Waugh responded yes.  Once the original owner received the letter, he was obviously under a misimpression of the contractual agreement.  Upon receipt of the letter of repossession from the bank, instead of coming back to the company to receive payment, he went to the Fairfax County Commonwealth Attorney and filed a complaint against the company.  Since Mr. Waugh was the licensee and responsible for having spoken to the individual to begin with, his name came up.  A complaint was then issued against Mr. Waugh, who then along with his attorney spoke with the Commonwealth Attorney.  The Commonwealth Attorney realized what the situation was and determined that there was never any intent to do harm.  The reason for the misrepresentation was there was no way to prove that the contractual agreement was explained line by line.  Everything else was dropped.  There was no fine or punishment involved.  Mr. Waugh added this was a minor incident in his life that he had completely forgotten about.
MOTION:  Ms. Huggins moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

B.  
Informal Hearings
1.  
Application for Embalmer Apprentice



a.
Carmen Chandler (Pensacola)

Ms. Evans stated that on February 9, 2006 the Board denied an application for licensure to Carmen R. Chandler, an applicant for Funeral/Embalmer Apprentice based on a criminal history. 

Applicant answered, “Yes” to Question # 1 in Background Information - “Have you been convicted or found guilty, in any jurisdiction, regardless of adjudication, of a felony or misdemeanor?”

The applicant has submitted documentation in response to Question #1 for consideration.

On February 24, 2006 Department of Financial Services received a letter requesting an informal hearing for reconsideration of a Board’s decision.

On April 20, 2006 Carmen Chandler appeared before the Board for an informal hearing.  The Board’s decision for reconsideration was deferred to the June 29, 2006 meeting to allow the Applicant time to meet with the judge and submit the required documentation for reconsideration.  The Applicant does not have to reappear before the Board provided that the documentation is sufficient.

On June 8, 2006 Carmen Chandler submitted documentation from the Escambia County Court for the Board’s review, which shows successful completion of the PTI Program.
MOTION:  Mr. Helm moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.



2.
Preneed License Initial Application




a.
Jay’s Funeral Home (Perrine)

Ms. Evans stated that the Department received the application on September 2, 2005. A deficiency letter issued by the Department on September 15th noted missing financial statements. On October 18th the Department received a balance sheet as of December 31, 2004 for Mr. Lee C. Jay, sole proprietor. Included was an income statement for Jay/Johnson Funeral Home that was stated on an income tax basis. 

On December 23rd the Department notified Mr. Jay of the incompatible financial statements and requested more recent statements if available. Mr. Jay indicated that an accountant was attempting to prepare new statements for the meeting. 

On January 31st, Mr. Jay informed the Department that new financials could not be ready for the February meeting and requested that the Board defer the application until the April 2006 meeting. The Board voted to defer the application.

 On April 6, 2006 the Department received the personal financial statement for Mr. Jay as well as financials for Jay’s Funeral Home. The statements remained for the period ended December 31, 2004.The accountant’s letters stated that Mr. Jay’s and Jay’s Funeral Home statements were prepared in accordance with tax accounting principles. In a phone conversation on April 11th, Mr. Jay stated he had requested more recent end date GAAP statements from the accountant, but was provided the statements contained therein.

At the April 20, 2006 meeting the Board denied the Application. A notice of denial was issued on May 9, 2006. On May 19th the Department received a request for a hearing on the denial. In subsequent phone conversations with the Department, Mr. Jay indicated that requested financials would ready for the June meeting. As of the June 15th, the Department had not received any further documentation. 

MOTION:  Mr. Jody Brandenburg moved to deny the application.  Ms. Gail Thomas-DeWitt seconded the motion, which passed unanimously.


C.
Suspension Appearance

       

1.
Waters Funeral Home (New Smyrna Beach) 

2.
Waters, Lavell (New Smyrna Beach) 

Ms. Evans reported:
Business Name:  Waters Funeral Home (New Smyrna Bch)
License #:  FH-2611
Owner’s Name:  Waters, Lavell   


              License #:  FE-4009
Case #:  DBPR 2004-039309  


         Date of Final Order:  9-29-2005  

Board’s Disposition: Fines, cost, reprimand, 6 months suspension, FDIC to take and pass the Florida Laws and Rules Exam and other obligations, reappear before the Board within the period of suspension. 
Fine Amount:  1000.00

Date and Amount Paid:  5/30/2006  $1000.00


Cost Amount:  123.31

Date and Cost Paid:  5/30/2006  $123.31



Respondent’s Name:  Waters, Lavell (New Smyrna Bch)   
License #:  FE-4009  


Case #:  DBPR 2004-039316  


      Date of Final Order:  9-29-2005  

Board’s Disposition: Fines, cost, reprimand, 6 months suspension, take and pass the Florida Laws and Rules Exam and other obligations, reappear before the Board within the period of suspension. 
Fine Amount:  1000.00
    Date and Amount Paid: 5/30/2006 $797.23

     

Cost Amount:  130.46
    Date and Cost Paid:  5/30/2006 $130.46
Florida Laws and Rules Exam by FDIC

Date Taken:  3/30/2006 

Pass Or Fail:  Failed




Date Taken:  6/1/2006

Pass Or Fail:  Failed
The Applicant reappeared before the Board on April 20, 2006, at which time the Board extended the suspension for one month pending receipt of all monies for fines and costs and applicant must take and pass the Florida Laws and Rules examination. 

Mr. Chairman questioned whether the Board could grant an automatic extension.

Ms. Evans stated there are 2 cases; 1 against the funeral home and 1 against Mr. Waters.  
Mr. Ed Tellechea stated that licenses were suspended for 6 months.  There is nothing in the Final Order regarding extending the suspension.  The Board needs to open a new case for failing to comply with a final order.

Mr. Chairman questioned whether the Board must inform Mr. Waters that he would remain out of business until he passes the exam.
Ms. Evans questioned whether it would be incumbent upon Mr. Waters to initiate an action to try and reactivate the licenses or should the Board just deny them.

Mr. Tellechea responded that there is nothing to deny at this point in time.  The licenses could not be revoked unless another case was opened.  The Board could just leave this as is or open up another case, which could possibly end with revocation.
Ms. Evans questioned whether the licensee could renew the applications if they remain in a state of suspension.

Mr. Tellechea stated that he could renew but it will remain in suspended status.

MOTION:  Ms. Huggins moved to open a new case against Mr. Waters and the establishment for failing to comply with the order.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

VI.
Informal Hearing

A.
Brinson’s Funeral Home of Orlando, Inc. (Orlando)

DFS Case No. 82490-05-FC 

DBPR Case No. 2005-0200157

Ms. Lesley Mendelson stated that notice of the hearing was sent to Reginald Hicks, Dean Mosley, Demetress Morales, Arthur Jackson, Albert Brinson III and Christine Ho.  
Mr. Richard Swank, Litchford & Christopher, appeared on behalf of Christine Ho and is representing Arthur and Gwen Jackson.
Ms. Mendelson stated that the case began 3 years ago.  All of the assets of Brinson’s Funeral Home were sold to Brinson’s Funeral Home of Orlando, which was a new corporation but some of the people remained the same.  The owner of the seller had a preneed license which was revoked.  He was ordered to sell or to transfer all of the preneed contracts.  The bill of sale for the funeral home states all assets are sold.  A couple of years later, the Department received a complaint from a lady that had been paying on a preneed contract to Brinson’s Funeral Home of Orlando.  The money was not put into trust because Brinson’s Funeral Home of Orlando does not have a COA; however they could fulfill those preneed contracts.  That is how the Department got involved.  When the matter was investigated, the new owners claimed that they never purchased the preneed contracts and they were not obliged to return the monies paid on the preneed contract.  They did return the money they had collected, however.  Collecting money on a preneed contract is also a violation if you do not have a COA.  The funeral home was charged and the Department started to do some discovery on the matter.  The only person to respond to the Administrative Complaint was Mr. Hicks, who is an attorney.  Mr. Hicks is also a member of the board and was charged individually.  
The Department supposed that Mr. Hicks was representing everyone who was mentioned in the Administrative Complaint because no one else responded.  So, either Mr. Hicks represented everyone or he is the only one who timely responded.  Those who did not timely respond, of course, if they were not represented by Mr. Hicks have waived their right to respond.  The Department, along with Mr. Hicks, came to an understanding of how this case would be handled since there were some questions.  They claimed they did not own the preneed contracts, but it appeared to the Department that they did.  So the Department’s main concern was ensuring that someone would take responsibility for the contracts.  Mr. Hicks signed the Consent Agreement whereby Brinson’s Funeral Home of Orlando Inc. would take responsibility and fulfill all of the preneed contracts.  Before the Department could present the Consent Order to the Board, Ms. Evans advised that she had received an application for a change of ownership.  This was discussed at the last Board meeting.  There is a dispute whether Mr. Hicks sold the ownership interest to the alleged new owner.  Some of the old owners claim that Mr. Hicks did not have anything to sell as it was not his business to sell.  This case is now in the Circuit Court.  There is a request for Declaratory Statement between the parties.  The question is who owns the funeral home.  In the meantime, there has been some publicity.  Certain parties had other parties evicted and the funeral home is currently closed but is still licensed.  
Ms. Mendelson asked that the Board grants her motion whereby an order of suspension will be entered by the Board with corrective action.  This was initially brought as a Notice to Cease and Desist because of the unlicensed activity.  The law gives the Department authority to take corrective action.  The Department proposes, as corrective action, cease and desist from preneed activities, provide the Department with a copy of every preneed contract and/or insurance policy funding a preneed contract located on the premises or in the control of any parties, not reopen until such time as authorized by the Board and suspending the license until such time as ownership of the licensee is resolved.  If ownership is resolved in favor of someone other than the current licensee then the current licensee is to voluntarily relinquish the license.  If ownership is resolved in favor of the current owners, then the licensee and premises must be re-inspected and must comply with any final orders entered before that time before the license can be reissued.
Mr. Chairman questioned what happens to the existing preneed situations that now become at need situations since the funeral home is closed.  Has a relationship been established with another funeral home to handle the contracts?
Ms. Mendelson stated that Staff immediately went in to search the premises because of the allegations that arose during the last Board meeting, but did not find any contracts.
Mr. Chairman asked what happens if they get a death call.

Ms. Mendelson stated that someone else would have to service them.  This is why the Department is ordering that they collect all of the preneed contracts so that the Department could take some action to ease that situation.
Ms. Evans stated that if someone were to come forward with a death call, they would have to present their contract to a funeral home that is in operation and that funeral home would file a claim with the Consumer Protection Trust Fund.

Ms. Demetress Morales, RIB Investments, stated that Bishop’s Funeral Home has no preneed records.  RIB Investments came to the Department for these contracts as this was an issue upfront with the sale.  There has been a case that was referred to the Department where there was a preneed policy that was missing a number, so that contract was not recognized and the individual ended up paying for the arrangements themselves.
Mr. Swank stated that the case before the Circuit Court is a corporate control case.  There was an organizational meeting in October 2002 with respect to Brinson’s Funeral Home of Orlando Inc.  A number of parties were there.  Reginald Hicks, who is a defendant in the case, was also present.  Basically, that meeting appears to be the cause of confusion.  Mr. Jackson is the only shareholder of record in the tax records for the corporation.  Soon after the meeting, Mr. Jackson suffered a debilitating stroke and was in rehabilitation for the next 2 or 3 years.  At that point, he relied on the funeral director, Mr. Richard Jones, to run the funeral home.  Mr. Jones is named in a number of the preneed complaints having received some of the monies.  Mr. Jackson is not in a position to address these complaints.  Mr. and Mrs. Jackson are more than happy to cooperate in any way necessary to resolve this issue.  

Here is the problem.  A couple of years later the Bishop’s approached the Jacksons about becoming partners or in fact purchasing Brinson’s Funeral Home of Orlando Inc.  During that period of time, it is believed that Mr. Hicks approached the Bishops and stated that he and not the Jackson’s was in fact the owner of the corporation.  The Bishops withdrew their contract with the Jackson’s and entered into a contract with Mr. Hicks.  Then, using the fact that Hicks had sold them the corporation, Mr. Bishop signed an assignment of the lease to the building at 431 North Kirkman Avenue on behalf of both Brinson’s and RIB to assign the lease to the new corporation.  Not long after this, the Bishop’s showed up at the funeral home with the Sheriff and ejected all of the employees.  During this entire period of time is when the preneed issues arose.  The Jacksons do not have and cannot obtain access to the building or records in order to assist the Board with this situation.  Not long after that, RIB Investments filed a lawsuit against the Jacksons seeking Declaratory Release as to who actually owns the corporation and funeral home.  There has been an amended complaint filed in 3 counts: 1st Count – Declaratory Release; 2nd Count – Mr. Bishop had threaten to sue the Board and has named the Department of Financial Services as a defendant in that lawsuit; 3rd Count – The Bishops seek rescission of the original contract of sale with Mr. Hicks.  The Bishops are not only in doubt as to who actually owns the corporation, they do not know themselves.  The Jacksons do not object to the suspension of the license as it stands pending the outcome of the Circuit Court case determining who is the owner of the funeral home, but would like to request the Board’s indulgence in respect to assisting with the preneed issue.
Ms. Morales stated that their attorney, Mr. Dean Mosley, is currently attending another hearing but is expected to attend this meeting.  Mr. Mosley would be able to answer a lot of questions.

Ms. Mendelson stated that the Department received a letter from Mr. Mosley who states that he represents RIB Investments in the civil matter but does not in this proceeding.  It was understood that Mr. Mosley did not intend to attend this meeting.
Ms. Morales stated that as of yesterday, Mr. Mosley had planned to attend.

Mr. Swank added that Mr. Mosley has also filed a Motion to Withdraw in the civil case.

Ms. Mendelson urged the Board not to wait as everyone has had plenty of notice on this case and could have been in attendance.  The Department requests that the Board approves the final order.
Ms. Thomas-DeWitt recused herself from voting.

MOTION:  Mr. Brandenburg moved to approve the order.  Mr. Jones seconded the motion, which passed unanimously.
DISCUSSION:  Ms. Thomas-DeWitt stated that Mr. Richard Jones is not a licensed funeral director.
***BREAK 10:35 – 10:45***

***TAKEN OUT OF ORDER***

III.
Old Business

 
A.
Applications for Consideration



1.
Funeral Establishment




a.
Bishop’s Funeral Home Inc (Orlando)

Ms. Evans stated that Applicant submitted the initial application from Change of Ownership of Brinson’s Funeral Home of Orlando Inc on March 2, 2006.  Applicant was sent a deficiency letter.  Applicant admitted to practicing at least one funeral at the establishment after the new ownership took over.  The applicants were informed they could not practice until a new license had been issued.  After some complications with Brinson’s Funeral Home of Orlando Inc, the applicants decided to rescind the sale and submit an application under a new name, Bishop’s Funeral Home Inc.  Bishop’s Funeral Home Inc was attempting to operate at the same site as Brinson’s Funeral Home of Orlando Inc.  Fingerprint cards for the two principals, Richard Bishop and Ingrid Bishop, were received and the report was returned with no criminal history.  The inspection was requested on March 30, 2006.  The establishment was inspected on April 19, 2006 and did not pass the inspection.

The application was reviewed at the April 20th Board meeting and was deferred to the June 29th Board meeting.  At the April 20th meeting the applicant waived their 90-day deemer right and asked to be brought back to this meeting pending a resolution of the dispute of ownership.

The application was reviewed at the April 20, 2006 Board meeting and the board deferred the application until the June 29, 2006 Board meeting.

Mr. Dominique Rodriguez, Federal Motor Escorts, conducted escort services for Brinson’s Funeral Home of Orlando Inc prior to the establishment being shut down.  Mr. Rodriguez requested that any one affiliated with Brinson’s Funeral Home of Orlando Inc or Bishop’s Funeral Home be denied any type of permission to operate in the funeral business.  Prior to them shutting down, Mr. Rodriguez had conducted service for them totaling  $4300, which has not been paid.  The funeral home has not taken the corrective action to fulfill previous obligations.  Mr. Rodriguez has filed a civil suit has been filed in the Osceola Court to try and recover some of the losses acquired.  In May 2006 Judge Draper did issue a final judgment for collections against Ingrid and Richard Bishop in Mr. Rodriguez’s favor.  The total amount owed to Mr. Rodriguez is $4610.77.
Mr. Chairman questioned how far back the bills go.
Mr. Rodriguez responded approximately October or November 2005.

Ms. Thomas-DeWitt questioned whether service was conducted for the Bishops.

Mr. Rodriguez stated that service was conducted for Brinson’s Funeral Home of Orlando Inc.  At the time that the suit was filed, Richard and Ingrid Bishop were named as the President and Vice President of the corporation.
Ms. Thomas-DeWitt questioned the ending date of service.

Mr. Rodriguez responded approximately January 2006.
Mr. Helm questioned who requested the service.

Mr. Rodriguez responded that at the time it was either the manager, Richard Jones, or Andre.

Mr. Chairman questioned whether the Bishops every called.

Mr. Rodriguez answered no.

Mr. Chairman questioned whether Mr. Rodriguez knows the Bishops.

Mr. Rodriguez answered he did not.

Ms. Thomas-DeWitt recused herself from voting.

MOTION:  Mr. Brandenburg moved to deny the application as the ownership issue has not been resolved, 2 establishments cannot operate at the same address and the applicant did not pass the inspection.  Mr. Justin Baxley seconded the motion, which passed unanimously.

***PREVIOUS ITEM REVISITED***

III.
Old Business


C.
Suspension Appearance

       

1.
Waters Funeral Home (New Smyrna Beach) 

2.
Waters, Lavell (New Smyrna Beach) 

Mr. Chairman stated that Mr. Waters paid the fines, but failed the test on June 1st and is now under suspension.  
Ms. Evans stated that the Board moved to open a new case for failure to comply with an Order.

Mr. Tellechea stated that Mr. Waters needs to immediately take and pass the exam.  If Mr. Waters passes the test, the suspension would be lifted and he could go ahead and operate, but he would still have to deal with the pending case.
Mr. Chairman stated that the only pending item would be Mr. Waters passing the test.
V.
Disciplinary Proceedings

A. Affordable Cremation Services, Inc.
DFS Case No. 84056-06-FC 

DBPR Case No. 2005-027141

Ms. Mendelson stated that this case deals with a business that was incorporated but not separately licensed.  The Department did a notice to Cease and Desist of the intent to issue a Cease and Desist because the crematory service or cremation establishment was not licensed.  As it turned out, only 3 at-need contracts had ever been entered into and obviously no preneed contracts.  They were all subcontracted to Directors Services Crematory of St Petersburg.  The Cease and Desist Order calls for a fine of $1500, which has been paid.
Mr. Brandenburg questioned how the Board can be certain there were no preneed contracts.

Ms. Mendelson responded there was a statement from Mr. John Harmon.  If it turns out that there have been, that would be a couple of different violations.  Affordable reviewed their records and stated in writing that there were 3 at-needs and no preneed.
MOTION:  Mr. Baxley moved to approve the order.  Mr. Brandenburg seconded the motion, which passed unanimously.

B. American Family Funerals and Cremations

DFS Case No. 86044-06-FC 

Ms. Mendelson stated that in this case, probable cause was found against James R Powell, not against American Family Funerals and Cremations.  In actuality, at the time of the violation, American Family Funerals and Cremations was not even a licensed facility.  This order dismisses the case against American Family Funerals and Cremations without prejudice to bring the case against James R Powell.
MOTION:  Mr. Helm moved to approve the order.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

C. Banks, Sean A

DFS Case No. 83394-06-FC  

DBPR Case No. 2004-021766

Ms. Mendelson stated that there was a typographical error in Paragraph 1, which has been corrected in the order that would be signed if approved.  There was a subsequent investigation done that verifies the facts.  Mr. Banks was not even a funeral director and he did not work at the funeral home where this complaint arose.  It appears that at the time when this case went to Probable Cause somebody looked up the records and found that Mr. Banks was at that time the Funeral Director in Charge.  The complaint occurred a couple of years earlier.  Mr. Banks was not licensed or working then.
MOTION:  Mr. Brandenburg moved to approve the order.  Ms. Huggins seconded the motion, which passed unanimously.

D. Brown, Donald R

DFS Case No. 83464-06-FC  

DBPR Case No. 2004-037840

Ms. Mendelson stated that this item was withdrawn by the Department.
E. State Park Cemetery d/b/a Washington Park Cemetery

DFS Case No. 81278-05-FC  

DBPR Case No. 2004-037840

Ms. Mendelson stated that State Park Cemetery was late in applying for renewal of its funeral license and a late fee was assessed.  Every year since then an application has been filed and the fee submitted, but not the penalty.  As a result of that, the cemetery has not been in good standing for about 3 years now.   The Department filed an Administrative Complaint against the cemetery.  Mr. Hinson contends that he never received his initial notice that the fee was due and that he actually brought to the Board’s attention the fact that he had never received his notice and then paid the fee.  At any rate, to move this case along, an agreement was made on the penalty, which is now $800 and must be paid within 30 days.
Mr. Helm questioned whether the fees have been paid.

Ms. Mendelson responded that the fees have been paid right along, but the Department could not issue a license until the penalty was paid.

Ms. Evans stated that the late fee has not been paid.

MOTION:  Mr. Helm moved to approve the order.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

F. Tolliver, Willard A

DFS Case No. 83427-05-FC 


DBPR Case No. 2003-042177

Ms. Mendelson stated that this is the Poitier case discussed at the last Board meeting.   Willard Tolliver was the Funeral Director in Charge.  As the Funeral Director in Charge, Mr. Tolliver is responsible for unlawful acts that occur.  Mr. Tolliver has agreed to pay a $1500 fine.
MOTION:  Mr. Brandenburg moved to approve the order.  Ms. Huggins seconded the motion, which passed unanimously.

*Items G – J are all related.  This case originally came up because Work & Son acquired some cemeteries and a funeral home.  In the process, they were unable to obtain all of the paperwork.  As a result of that, the Department was unable to do an examination.  The examination dates were set and notice was given 3 times.  On all occasions, the Department was not able to conduct the examination because there was nothing to examine.  After the Administrative Complaint was filed for that charge, examinations and a couple of investigations were done, from which a mass settlement was negotiated and is being presented today.  

G. Work & Son Inc,  d/b/a Bradenton Funeral Home, Cliff Work & Keri Work

DFS Case No. 81734-05-FC 

Ms. Mendelson stated that this is a funeral home.  The only charge involved in this particular case is failure to have the records available for inspection.  The Consent Order requires that Bradenton Funeral Home produce the records and paperwork sufficient to allow the Department to conduct an examination of the preneed trust fund and at need financial transactions within 270 days of the date of the Consent Order and pay a fine of $1250.  
These days are important.  If you put them all together you will see that they are all staggered.  This was the promise of the client that they would have these papers for the individual cemeteries or funeral home available at those days.

Ms. Wendy Wiener stated that the reason that the settlement was negotiated this way is because when Work & Son acquired these locations from the Loewen bankruptcy, there was a great deal of information that was not provided.  This has resulted in an arbitration proceeding which has been ongoing for the last 2 years.  The documentation needed to prepare the workpapers for the Department is still being received.  Last year at COA Renewal time, Work & Son Inc did not renew as it was unable to prepare accurate financial statements for the Department.  They voluntarily allowed the COA to go inactive.  Subsequent to that, the determination to transfer all of the money to FSI was made.  Currently, FSI has been working to prepare the necessary workpapers for the Department.  A great deal of progress has been made, which resulted in the preparation of a schedule that sets forth over a periodic time, not only the workpapers for these locations but the workpapers for other locations that are not the subject of discipline.  There is a staggered schedule which is contemplated for the preparation of workpapers.  FSI’s lead programmer is confident that there would be compliance with these timeframes.
The first set of workpapers is due 60 days after the execution of the Consent Order and then they are staggered as they go forward.  The schedule was prepared based on the ability of FSI and the materials received to have the workpapers prepared.

Mr. Chairman questioned whether Work & Son has been audited since they purchased the properties.
Ms. Wiener responded that they have not.

Mr. Chairman stated as huge as the trust portion of a deal is, it is unclear how a business this large is purchased and this not be resolved at closing.
Ms. Wiener agreed as she did not represent Work & Son at the time of this transaction. In this industry due diligence on preneed contracts does get better and better.  In this situation, the client thought that they were getting a certain level of data but did not.  
Mr. Brandenburg questioned whether the COA had been relinquished.

Ms. Wiener responded that it has become inactive as of last year when they failed to renew it.

Mr. Brandenburg questioned whether the one COA included the funeral home and the cemeteries.

Ms. Wiener responded that they were operating under one certificate with branches.  none of the locations are selling preneed.  A letter representing that the COA remains inactive is being filed on a periodic basis with the Department.  No one is more anxious than Mr. Work to get all of this straightened out.  Getting these audits done is crucial.  Not only to comply with the Consent Orders, but also so that he may reapply for his preneed license and continue to go forward in his business.
Mr. Helm requested explanation of #10.

Ms. Mendelson quoted #10, “Cliff Work and Keri Work, in their individual capacities as directors, are hereby dismissed as parties to this action.”  They were both named, but there is no basis at this point for them individually to be charged.  The license is in the corporate name and there does not appear to be anything individually done by them that is coercive or unlawful.
Mr. Helm questioned whether they are the owners of the corporation.

Ms. Mendelson responded yes, but a corporation is an individual entity.  It itself is a person.  The corporation can be disciplined.  There are times when owners can be individually disciplined, but they must have done some act.  If this order is not complied with, the license which is in the name of the corporation will be suspended initially and then the Department would bring another action to revoke the license.
MOTION:  Mr. Brandenburg moved to accept the order.  Ms. Huggins seconded the motion, which passed unanimously.

H. Work & Son Inc – Osiris Inc d/b/a Royal Palm North Cemetery, Cliff Work & Keri Work

DFS Case Nos. 81736-05-FC, 82513-05-FC, 83312-05-FC, 83313-05-FC, 84218-05-FC
Ms. Mendelson stated that this case involves more than just failure to produce the records.  There also have been investigations and examinations done along with it.  The Consent Order is more elaborate and calls for the same thing having to do with the records but it also requires 12-month probation.   The conditions of the probation include producing all the records for examination within 210 days, correct damage to the cemetery that is noted in the examination, correct the burial records, get cemetery license current, fix the shallow graves, establish a procedure to ensure there will not be shallow graves in the future and pay a fine of $8250 within 90 days of the Consent Order.
MOTION:  Mr. Helm moved to accept the order.  Mr. Jones seconded the motion, which passed unanimously.

I. Work & Son - Royal Palm Acquisition Inc d/b/a Royal Palm Cemetery, Cliff  & Keri Work

DFS Case Nos. 82511-05-FC, 81737-05-FC
Ms. Mendelson stated that this case also includes inspections and investigations that resulted in violations and requires 12-month probation during which the records of the exam must be produced, care and maintenance deficiencies must be corrected, burial records must be corrected, license must be renewed, shallow graves must be fixed, establish a procedure to ensure there will not be shallow graves in the future and pay a fine of $4250 within 60 days of the Consent Order.

MOTION:  Ms. Thomas-DeWitt moved to accept the order.  Ms. Nancy Hubbell seconded the motion, which passed unanimously.

DISCUSSION:  Ms. Evans questioned the deadline of resolving the issues other than the fine.

Ms. Wiener stated that it may be 60 days as well, but those issues have all been resolved.

J. Work & Son - Sarasota Memorial Inc d/b/a Sarasota Memorial Park, Cliff  & Keri Work

DFS Case Nos. 82512-05-FC, 81735-05-FC
Ms. Mendelson stated that in this case, the records must be produced within 330 days, care and maintenance deficits must be restored, the license must be renewed and a fine of $2750 is imposed and must be paid within 30 days.
MOTION:  Ms. Huggins moved to approve the order.  Mr. Baxley seconded the motion, which passed unanimously.

VI.
Application to Acquire Control of an Existing Cemetery Company

A. Roselawn Funeral Home & Cemetery, Inc. d/b/a: Roselawn Funeral Home & Cemetery (Gulf Breeze)

Ms. Evans stated that the application was received on March 20, 2006 from Roselawn Funeral Home & Cemetery, Inc., d/b/a Rose Lawn Funeral Home, for authority to acquire control via asset purchase Rose Lawn Cemetery, LLC. Rose Lawn Cemetery, LLC was a holding of Woods Acquisition Group (WAG), LLC. 

The applicant has waived the final examination of trust funds by the Department. 

Approval is contingent upon Department receipt of the following:

1. Submission of documents evidencing the closing of the sale.

2. Original Cemetery License returned for cancellation.

The Applicant also has applications on this agenda for a preneed license for Roselawn Funeral Home & Cemetery, Inc.

There is pending disciplinary action against the seller.  An inspection and examination were done and reflected some violations.  Something needs to be done to correct the violations.

Ms. Wiener stated that it is unclear if the purchase agreement speaks to that.  The Applicant has a very good working relationship with WAG and its counsel.  The parties will work together to take care of any violations that are outstanding.
Mr. Brandenburg questioned whether WAG has other holdings in Florida.

Ms. Wiener answered yes.

Mr. Chairman stated that Eternal Services show a brief financial statement that includes information on Mike Duncan and the businesses that are owned in Alabama. They represent several cemeteries that have huge unfunded liabilities.  According to the trust laws in Alabama, there is no way the financials are correct.  
Ms. Wiener stated that the financial statements were prepared by a certified public accountant.  As to the reliance on this particular financial statement, these are simply provided with the historical sketch.  There are not the financial statements of the applicant itself.  The financial statements of the applicant itself are indeed quite simple; a bank deposit made and a net worth of $150,000.  The applicant itself certain qualifies for the approval of the license.  The financials could be looked at and addressed with the certified public accountant.
MOTION:  Mr. Baxley moved to approve the application subject to resolution of pending disciplinary case against the entity.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

VII.
Applications for Preneed Sales Agent


A.
Recommended for Approval - See Addendum A

Ms. Evans presented for approval the list of applicants on Addendum A.

Mr. Brandenburg disclosed his affiliation with SCI Funeral Services of Florida Inc.
Ms. Huggins disclosed her affiliation with The Simplicity Plan.

Mr. Baxley disclosed his affiliation with Hiers Memorial Chapel, Inc.

Mr. John Deakins requested that Kenneth K Kraus’ appointment be withdrawn.

MOTION:  Mr. Helm moved to approve the remaining applications.  Mr. Baxley seconded the motion, which passed unanimously.

B. Recommended for Consideration



1.
Chermely, Ronald J.  (Sponsoring PNL: Keatley Investments, LLC)

Ms. Evans stated that on the application received by the Department on April 10, 2006, the applicant answered “Yes” to Applicant Background Question #3:  “Has the PSA applicant ever been convicted or entered a plea in the nature of no contest, (a) regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, and (b) regardless of whether the criminal conduct occurred inside or outside the state of Florida, and (c) regardless of whether the criminal prosecution occurred in a Florida state court or the courts of another state, the United States, or foreign country, of or to any of the following crimes: (3) Any other crime, whether a misdemeanor or felony, committed within the 5 years immediately preceding the date of this on-line application?”

The applicant has submitted documentation in response to Applicant Background Questions as follows:

Case #:
  
05-CT-22968, County Court, Sarasota County, FL.



January 10, 2006


Offense:  
Driving with suspended/revoked Driver’s License, Misdemeanor



July 8, 2005

Pled:

Guilty

Sentence:
$100 fine + court costs 

Disposition:
Paid $100 fine + court costs January 10, 2006.

MOTION:  Mr. Brandenburg moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.


2.
Everts, Karen J.  (Sponsoring PNL: The Simplicity Plan, Inc.)

Ms. Evans stated that on the application received by the Department on March 7, 2006 the applicant answered “Yes” to Applicant Background Questions # 2 and #3:  “Has the PSA applicant ever been convicted or entered a plea in the nature of no contest, (a) regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, and (b) regardless of whether the criminal conduct occurred inside or outside the state of Florida, and (c) regardless of whether the criminal prosecution occurred in a Florida state court or the courts of another state, the United States, or foreign country, of or to any of the following crimes: (2) Any other felony which was committed within the 20 years immediately preceding the date of this on-line application; or (3) Any other crime, whether a misdemeanor or felony, committed within the 5 years immediately preceding the date of this on-line application?”

The applicant has submitted documentation in response to Applicant Background Questions as follows:

Case #:
  
02-0064-6029X, County Court, Pinellas County, FL.


  
December 12, 2002

Offense:  
DUI – Alcohol or Drugs First Offense

Pled:

No Contest

Sentence:
12 months probation, 50 hours of community service, Drivers License revoked/suspended for 180 days, $891 fine, 

Disposition:
Paid fines, completed probation.

Ms. Huggins disclosed her affiliation with The Simplicity Plan.

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

VIII. 
Preneed License Initial Applications 

A. Cedar Bay Enterprises, LLC.
 d/b/a Cedar Bay Funeral Home (Jacksonville)

Ms. Evans stated that the Department received the application on March 31, 2006. There were no deficiencies noted by the Department. 

The Applicant’s financial statements for the period ended December 31, 2005 reflect the following:

            
Preneed Contracts 
= $           0                 



Required Net Worth 
= $    10,000


Reported Net Worth
= $   153,428
At the time of this cover sheet, the Applicants’ fingerprint cards had not yet completed processing through FDLE. If not completed at the time of this meeting, approval will be pending the Department’s receipt of acceptable results from the fingerprint card processing.

The Applicant will use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Estate & Trust Co.) and pre-arranged funeral agreement.

Staff recommends approval of this application pending Department receipt of acceptable fingerprint card results.

MOTION:  Mr. Baxley moved to approve the application pending Department receipt of acceptable fingerprint card results..  Ms. Hubbell seconded the motion, which passed unanimously.

B. Christian Memorial Chapel (Graceville)

Ms. Evans stated that the Department received the application on January 24, 2006. The Department issued a notice of deficiencies on March 6, 2006. All deficiencies were addressed on April 4, 2006.

The Applicant’s financial statements for the period ended December 31, 2005 reflect the following:

            
Preneed Contracts 
= $           0                 



Required Net Worth 
= $    10,000


Reported Net Worth
= $    80,317
At the time of this cover sheet, the Applicant’s fingerprint cards had not yet completed processing through FDLE. If not completed at the time of this meeting, approval will be pending the Department’s receipt of acceptable results from the fingerprint card processing.

The Applicant will use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Asset Management Co.) and pre-arranged funeral agreement.

Staff recommends approval of this application pending Department receipt of acceptable fingerprint card results.

MOTION:  Mr. Jones moved to approve the application pending Department receipt of acceptable fingerprint card results..  Mr. Baxley seconded the motion, which passed unanimously.

C. Hubbell Family Holding Corporation d/b/a Hubbell Funeral Home (Belleair Bluffs)

Ms. Evans stated that the above reference application was withdrawn by the Applicant.

D. James C. Boyd Funeral Home, Inc. (Fort Lauderdale)

Ms. Evans stated that the Department received the application on March 31, 2006. There were no deficiencies noted by the Department. 

The Applicant’s financial statements for the period ended December 31, 2005 reflect the following:

             
Preneed Contracts 
= $           0                 



Required Net Worth 
= $    10,000


Reported Net Worth
= $  275,783
The Applicant will write only insurance-funded preneed contracts using the pre-approved Great Western Insurance Company standard contract.

Staff recommends approval.

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

E. JGR Funeral Services, Inc. d/b/a JGR Funeral Home (Tampa)

Ms. Evans stated that the Department received the application on May 25, 2006. The Applicant received a funeral establishment-qualifying license on April 21, 2006. All deficiencies were resolved on June 15, 2006. 

The Applicant’s financial statements for the period from inception February 10, 2006 to May 31, 2006 reflect the following:

               Preneed Contracts 
= $           0                 



Required Net Worth 
= $    10,000


Reported Net Worth
= $    12,938
The Applicant will use the pre-approved trust and contract forms of the Independent Funeral Directors of Florida (IFDF) Master Trust Fund. 

Staff recommends approval.

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

F. Keystone America, Inc. d/b/a: Kersey Funeral Home (Auburndale)

Ms. Evans stated that the Department received the application April 21, 2006. The application is the result of changes to the Applicant’s corporate structure. In December 2005, the prior preneed licensee, Keystone Florida, Inc. d/b/a: Florida Mortuary and Cremation Services, sold Florida Mortuary and Cremation Services. In addition, Keystone Florida, Inc. was merged into the parent company Keystone America, Inc. – the Applicant. The merger resulted in no percentage changes in control/ownership or in officers. 

The Applicant’s financial statements as of December 31, 2005 reflect the following:

               Preneed Contracts 
= $    2,435,718*        



Required Net Worth 
= $       100,000


Reported Net Worth
= $  93,224,454

*This amount is derived from the preneed license renewal statement from Keystone Florida, Inc. as of December 31, 2005.

The Applicant reports that in the period from January 1, 2006 to March 31, 2006 it entered into preneed contracts of $83,854 under Forethought Life Insurance Company and $62,256 under FSI, for a total of $146,110.

The Applicant intends to continue using the trust agreements and contracts currently in place, however, the Department has not received verification that the trust and contract document have been revised to reflect the change in entity.

Ms. Meiko Whitfield stated that the client signed the new trust endorsement under the new name and submitted it to the Department.

Mr. Jim Gellepis confirmed that it was received.

Ms. Evans questioned which contracts would be used.

Ms. Whitfield responded Type 16, the 1993 Trust.

MOTION:  Ms. Huggins moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.


G.   Roselawn Funeral Home & Cemetery, Inc. (Gulf Breeze)

Ms. Evans stated that the Department received the application on March 20, 2006. There were no deficiencies noted by the Department. 

The Applicant’s financial statements as of April 4, 2006 reflect the following:

               Preneed Contracts 
= $   143,460         



Required Net Worth 
= $     20,000


Reported Net Worth
= $   150,000

The Applicant has applications for a cemetery acquisition and a funeral establishment license on this agenda. Approval of either can serve as the qualifying license for this preneed license application. 

The Applicant will use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Estate & Trust Co.) and pre-arranged funeral agreement.

Staff recommends approval on the condition the Applicant receives approval of a qualifying license subject to resolution of pending disciplinary case against the entity.

MOTION:  Ms. Huggins moved to approve the application subject to resolution of pending disciplinary case against the entity.  Mr. Baxley seconded the motion, which passed unanimously.

H.
Rubin Memorial Chapel, LLC (Delray Beach)

Ms. Evans stated that the Department received the application May 31, 2006. The Applicant has changed its entity from the former Joseph Rubin Funeral Services, Inc., an active preneed licensee, to a limited liability company. The former corporate owners each remain as 50% member/owners of the LLC. The Applicant received a new establishment license on April 14, 2006.

The Applicant’s renewal financial statements as of December 31, 2005 reflect the following:

               Preneed Contracts 
= $ 6,129,273        



Required Net Worth 
= $    100,000


Reported Net Worth
= $    254,737

The Applicant will continue using the Independent Funeral Directors of Florida (IFDF) pre-approved trust agreement and contract forms.

Staff recommends approval of this application

MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.

IX.
Preneed License Branch Applications  

A. Recommended for Approval – See Addendum C 
Ms. Evans presented for approval the list of applicants on Addendum C.

MOTION:  Mr. Helm moved to approve the applications.  Mr. Jones seconded the motion, which passed unanimously.

X.
Preneed License Renewals

  
A.   Recommended for Approval - See Addendum D
Ms. Evans presented for approval the list of applicants on Addendum D and also provided the following net worth information that was not included on the addendum:

Buggs-Bellamy Funeral Services, Inc. (Jacksonville) $28,792


Clymer Cremations & Funeral Home, Inc (Bunnell) $18,717


Forest Meadows Funeral Home & Cemeteries, Inc (Gainesville) $346,405


Mitchell-Dinan Funeral Home, LLC (Winter Haven) $97,842

Warden Ventures, Inc (Jacksonville) $76,321

Mr. Brandenburg disclosed his affiliation with SCI Funeral Services of Florida Inc.

Ms. Huggins disclosed her affiliation with The Simplicity Plan.

Mr. Baxley disclosed his affiliation with Hiers Memorial Chapel, Inc.

Ms. Thomas-DeWitt disclosed her affiliation with Gail-Wynn Mortuary, Inc.

Mr. Chairman disclosed his affiliation with CFS Funeral Services, Inc.

MOTION:  Mr. Baxley moved to approve the applications with the revisions.  Ms. DeWitt seconded the motion, which passed unanimously.


B.   Recommended for Denial – See Addendum E
· Kim-Ken Developments, Inc.

Ms. Evans stated that the above license renewal is recommended for Board denial based on the following:

Does not meet minimum net worth requirements of Rule 69K-5.0016 (3).

Total Preneed Contracts:        $        851,078




      Required Net Worth:         $       100,000


      Reported Net Worth:         $         54,657

A deficiency notice was sent on May 12, 2006 notifying the Licensee that the preneed license renewal financial statements did not meet the required minimum net worth of $100,000. As of June 20, 2006, the Licensee had not responded.

Apparently there is an additional financial statement being submitted.  Ms. Evans requested that this item be moved to the consideration list.

Kim-Ken Developments, Inc. was placed on the denial list as it did not meet the minimum net worth and had not asked for consideration.  In all fairness, they should be placed on the consideration list.  A new financial statement was faxed to the Department on June 28th.
Mr. Kenneth Mitchell stated that he was notified by Meiko Whitfield with FSI on the 19th that there was a discrepancy with the report.  Ms. Whitfield faxed Mr. Mitchell the deficiency sent by the Department as Mr. Mitchell states he did not receive it in the mail.  On the 28th the information was completed and faxed to the Department.
Ms. Evans questioned how much net worth is being reported now.

Mr. Mitchell responded $100,562.

Mr. Gellepis stated that he did not have a lot of time to review the statements but it appears an income statement adjustment was done.

Mr. Mitchell stated that he has 2 other accounts that deposits are made to in addition to the operating account.  The assistant to the accountant was not aware of this so only the operating account was reported.  Mr. Mitchell apologized to the Board for having to reappear.  Everything has been corrected and the accountant is now receiving all 3 statements directly from the bank.
MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

· Oxley-Heard Funeral Home, Inc.

Ms. Evans stated that the above license renewal is recommended for Board denial based on the following:

Application Incomplete. Form DFS-COA-R3 contained errors and omissions.

Insurance-funded Contracts outstanding with Investor’s Heritage Life Insurance Company were reported with a $1,063,039 balance in trust. The Licensee reported 25 fulfillments while the report from Investor’s shows no contracts performed in 2005. Two contracts with Forethought Life Insurance Company reported $7,627 in trust. The page 3 summary reports 63 contracts outstanding with total gross sales of $269,641 with a balance in trust of $1,149,742 and interest of $72653.

A deficiency notice was sent on May 11, 2006 notifying the Licensee that calendar year contract information and the page 3 summary of preneed contracts was incomplete. As of June 20, 2006 the Licensee had not responded.

Mr. Gellepis reports that the R3 statement was received on June 27th and is now complete.

MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

· Pasco Gainer Sr. Funeral Home, Inc.

Ms. Evans stated that the above license renewal is recommended for Board denial based on the following:

Failure to submit financial statements

On April 3, 2006 the Department received the R-1 Renewal Application with renewal fee and the R-3 Renewal Statement. 

The Department issued a deficiency notice on May 11, 2006 notifying the Licensee that the financial statements had not been received.

As of June 19, 2006, the financial statements had not been received.

MOTION:  Mr. Helm moved to deny the application.  Ms. Huggins seconded the motion, which passed unanimously.

· Peel Funeral Home

Ms. Evans stated that the above license renewal is recommended for Board denial based on the following:

Failure to submit financial statements

On March 9, 2006 the Department received the R-1 Renewal Application with renewal fee and the R-3 Renewal Statement. 

The Department issued a deficiency notice on May 11, 2006 notifying the Licensee that the financial statements had not been received. The Licensee has a fiscal year-end date of February 28, 2006. The financial statements were due as of June 1, 2006.

As of June 19, 2006, the financial statements had not been received.

Mr. Gellepis reports that the financial statements were received this week and they now meet the net worth.  The reported net worth is $311,723.

Ms. Evans questioned whether this late filing would require a late fee.

Mr. Gellepis stated that the applicant submitted documentation showing that the statements were mailed in time, but the Department did not get them to our office.

Ms. Michele Arguin stated that Mrs. Peel advises that they have a fiscal year end of February 28th.  Apparently this has been a continued problem for them as they submit the financials on time for them which is May 31st but because the normal fiscal year they were expected to be received by the end of March.  

MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

· Riggins & Daughter Funeral Home, Inc.

Ms. Evans stated that the above license renewal is recommended for Board denial based on the following:

Failure to submit financial statements

On April 4, 2006 the Department received the R-1 Renewal Application with renewal fee and the R-3 Renewal Statement. 

The Department issued a deficiency notice on May 11, 2006 notifying the Licensee that the financial statements had not been received. The Licensee has a fiscal year-end date of December 31, 2005. The financial statements were due as of April 1, 2006.

As of June 19, 2006, the financial statements had not been received.

MOTION:  Mr. Jones moved to deny the application.  Mr. Brandenburg seconded the motion, which passed unanimously.

· Swilley Funeral Home & Cremation Services, Inc.

Ms. Evans stated that the above license renewal is recommended for Board denial based on the following:

Failure to submit Preneed License Renewal Application Form R-1 and fee for renewal

On March 31, 2006 the Department received the R-2 Annual Financial Statement and R-3 Renewal Statement. 

The Department issued a deficiency notice on May 11, 2006 notifying the Licensee that the R-1 form and renewal fee had not been received.

As of June 19, 2006, the form and fee had not been received.

Mr. Gellepis reports that the R1 and fee have been received.  

MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

· Whidden-McClean Funeral Home, Inc.

Ms. Evans stated that the above license renewal is recommended for Board denial based on the following:

Insufficient renewal fee submitted

Page omitted from Form DFS-COA-R3.

A deficiency notice was sent on May 15, 2006 notifying the Licensee that form R-3 was missing the page 2 trustee and/or insurance information and that $100.00 was required for an insufficient renewal fee remittance. As of June 20, 2006, the Licensee had not responded.

Mr. Gellepis reports that the fee and page 2 of the R3 were received on June 26th.

MOTION:  Ms. Huggins moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.

***BREAK 11:55 – 12:10***


C.   Recommended for Consideration - See Addendum F
· Boynton Memorial Chapel, LTD

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

     Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Total Preneed Contracts:        $    2,510,804




      Required Net Worth:         $       100,000


      Reported Net Worth:         $   (1,242,083)


The December 31, 2005 Renewal Statement identifies trust principal as $1,161,393 and interest as $201,677. The Certificateholder submitted a letter with the renewal statements acknowledging the deficient financials requesting consideration based upon the value of the real estate and property. The Certificateholder was approved by the Board under the same circumstances for the 2005 renewal.

An independent appraiser’s letter regarding the value of the real estate as of June 20, 2005 estimates the “as is” market value of the property as $2,470,000. The value of the real estate owned on the balance sheet is $1,430,600, less $629,161 accumulated depreciation, for a total of $801,439. The Certificateholder states that it has no intention of replacing for five or more years, furniture and fixtures, which are currently fully depreciated but in good condition.

The Department notes that it appears there has been no replacement of equipment, as it remains fully depreciated. For the past several renewals, the Certificateholder has stated equipment would not be replaced for five or more years.

MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

· CEP Investment, Inc. d/b/a Prevatt Funeral Home

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

     Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Total Preneed Contracts:        $ 1,868,523





      Required Net Worth:         $  
100,000


      Reported Net Worth:         $   (92,718)

The December 31, 2005 Renewal Statement identifies $1,529,865 of the contracts outstanding as insurance funded and $338,658 trust funded. Trust principal is $302,484. The financial statement Stockholder’s Deficit section reflects net income of $235,998 and a distribution of $261,767.

The Certificateholder has submitted current documentation from the Pasco County Property Tax Collector, which indicates an assessed value for the property of $494,975. Land and Building value on the Balance Sheet are $229,444. Building and Leasehold Improvements combined amount to $136,587.   

The Board approved renewal for the period through June 30, 2006 upon the condition that all trust-funded contracts written during the license period shall continue to be trusted at 100%. The Certificateholder was allowed to continue to sell insurance-funded preneed contracts. The licensee is requesting approval under the same conditions.

Mr. Clarence Prevatt stated that they are trusting 100% in an IFDF trust.  The company has been audited every 2 years since opening and there have not been any problems.   All monies collected are trusted or put into the insurance policy.

Mr. Chairman stated that the trust went down from $338,658 to $302,484.  
Mr. Prevatt stated that for the past 3 years, he has mostly been writing insurance.

Mr. Chairman questioned whether this occurred as the result of fulfillments or due to a loss.
Mr. Prevatt responded that it was due to fulfillments.  This is an old trust that is fulfilling and nothing more is being added.

Ms. Evans questioned whether it was the market value or capital loss.

Mr. Prevatt responded that the investments that go into that trust are used to purchase securities.
Ms. Evans questioned whether there have been any losses in the principal.

Mr. Prevatt responded that there have been no losses.  The contracts are being fulfilled and nothing is being added to the trust as the trust has not been doing as well as the insurance.
Mr. Chairman questioned distributions were taken.

Ms. Prevatt responded yes.  Adjustments were made with the draws done in the last couple of months.
MOTION:  Mr. Baxley moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

· Charles R Strickland, PA d/b/a Strickland Funeral Home

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Financial Statements for the period through June 30, 2005 reflect the following:


Total Preneed Contracts:        $
697,896 





      Required Net Worth:         $  
  80,000


      Reported Net Worth:         $  
  32,050

The December 31, 2005 Renewal Statement identifies $478,891 of the outstanding contracts as trust funded and trust principal as $409,002. 

On April 28th the Department issued a deficiency notice regarding the lack of minimum net worth. On May 10th, the Department received a letter from Mr. Lyman Strickland, owner, stating that as the licensee has a June 30th fiscal year end, the 2006 financial statements are not required until on or before September 30, 2006. He requests an extension to meet the net worth requirement until the new financials can be submitted. A May 31, 2006 letter from the CPA firm states that the financials will be submitted as expeditiously as possible. Included was a copy of a certificate of deposit on May 5, 2006 for $40,000 which Mr. Strickland states will satisfy the minimum net worth requirement on the new financial statements.

The Department recommends approval pending receipt of June 30, 2006 financial statements reflecting the $80,000 minimum net worth requirement.

MOTION:  Mr. Brandenburg moved to approve the application pending receipt of June 30, 2006 financial statements reflecting the $80,000 minimum net worth requirement.  Ms. Hubbell seconded the motion, which passed unanimously.

· Forest Lawn Memorial Gardens Cemetery of Lake City Florida

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

    Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

                                                                                                                R-3

                          Total Preneed Contracts:          $        330,004 *     1,010,339



                  Required Net Worth:          $          90,000           150,000


                  Reported Net Worth:          $          50,527

Florida Statute 497.263(1)(h) requires a cemetery company must have a net worth of $50,000. The statute states, “Such net worth must be continually maintained as a condition of licensure.” The preneed license renewal minimum net worth requirement is determined based on a schedule dependent on preneed contracts outstanding as found in Rule 69K-5.0016. The schedule ranges from a minimum $10,000 net worth for $100,000 or less outstanding to a maximum $100,000 net worth for an excess of $800,000 outstanding. For a cemetery company that also holds a preneed license, it is the Department’s position that any preneed license net worth requirement would be in addition to the $50,000 net worth required to maintain the cemetery license because the same assets cannot be used to support the financial requirements of both licenses.

* Note: These figures reflect the preneed “net sales” reported on the balance sheet. This amount is lower than reported on the R-3 statement as non preneed items such as burial rights were deducted from gross sales. The total outstanding preneed amounts on the R-3 would require a higher minimum net worth.

Mr. Murray Moore, FSI, stated that the statute clearly sets forth a licensing requirement for cemeteries that is separate from the licensure requirement for preneed.  It has 2 different net worth requirements; the cemetery requirement is $50,000 and then if the cemetery or anyone else applies for a preneed license they are required to show the net worth required by the rule.  The statute speaks to the net worth requirement by saying for preneed the net worth required by rule to obtain or renew a preneed license and write and carry up to $100,000 in retail value of outstanding preneed contracts shall not exceed $20,000.  The Board may specify higher net worth requirements by increments for a total retail value of outstanding preneed contracts carried in not excess of $100,000 as the Board determines necessary for the protection of the public.  The Department has stacked the preneed net worth requirement on top of the cemetery net worth requirement.  This is not provided for in the statute or even authorized by the statute.

Ms. Evans states that the law has a minimum net worth of each different function.  The Rule does not say in addition to other financial requirements.  The Department feels it should be separate for the protection of the consumer.  The applicants are advising that they were not aware of this.  Ms. Evans added that she would not want to see an application denied for this since 3 of the applicants of for consideration were approved last year, as the Department did not catch it.  There has been a mixed message to the applicants and licensees.  The policy has to be straightened out.  There is a bit of confusion in the Industry as to what is really needed.
Mr. Moore stated that currently the rule and the statute do not provide specifically for that.

MOTION:  Mr. Jones moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.

DISCUSSION:  Ms. Evans stated that this item would be discussed at either the July 18th Preneed License Financial Requirements or the July 19th Rules Committee meeting.

· Green Pine Cemetery, Inc. d/b/a Green Pine Funeral Home and Cemetery

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

    Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

                                                                                                             R-3

                           Total Preneed Contracts:        $       788,063 *      1,435,407


                   Required Net Worth:        $       130,000            150,000


                   Reported Net Worth:        $       117,605

Florida Statute 497.263(1)(h) requires a cemetery company must have a net worth of $50,000. The statute states, “Such net worth must be continually maintained as a condition of licensure.” The preneed license renewal minimum net worth requirement is determined based on a schedule dependent on preneed contracts outstanding as found in Rule 69K-5.0016. The schedule ranges from a minimum $10,000 net worth for $100,000 or less outstanding to a maximum $100,000 net worth for an excess of $800,000 outstanding. For a cemetery company that also holds a preneed license, it is the Department’s position that any preneed license net worth requirement would be in addition to the $50,000 net worth required to maintain the cemetery license because the same assets cannot be used to support the financial requirements of both licenses.

* Note: These figures reflect the preneed “net sales” reported on the balance sheet. This amount is lower than reported on the R-3 statement as non preneed items such as burial rights were deducted from gross sales. The total outstanding preneed amounts on the R-3 would require a higher minimum net worth.

MOTION:  Mr. Jones moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.

· Hawkins Funeral Home, PA

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Financial Statements for the period through March 31, 2005 reflect the following:


Total Preneed Contracts:        $   285,224 





      Required Net Worth:         $    40,000


      Reported Net Worth:         $      4,478

The December 31, 2005 Renewal Statement identifies all the outstanding contracts as trust funded, with trust principal at $181,874. 

Last year, the Board approved the renewal pending Department receipt of evidence of paid-in capital reflecting a minimum net worth of $40,000. The licensee submitted evidence of a deposit of $156,643 into a capital account and the Department issued the renewal. 

As the licensee’s fiscal year-end date is March 31st, current financial statements are not due until June 30, 2006. The licensee has submitted a bank statement reflecting an account balance of $87,074 for this year’s renewal.

The Department recommends approval pending receipt of June 30, 2006 financial statements that reflect a minimum net worth of $40,000.

Mr. Bill Williams stated that the financials came in yesterday and reflect a net worth of $80,157.  
MOTION:  Mr. Helm moved to approve the application pending review of the revised financial statements.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

· Lanier Funeral Home, Inc.

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

     Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Total Preneed Contracts:        $    1,288,822




      Required Net Worth:         $       100,000


      Reported Net Worth:         $      (344,880)


The December 31, 2005 Renewal Statement identifies $658,500 insurance funded and $630,322 trust-funded contracts. Trust principal is $355,967 and interest $42,515. In the Net Worth section, the Total Net Worth calculation does not appear to include the $(395,380) Ending Retained Earnings. The Income Statement reflects $654,396 of expenses categorized as Admin Fees – Trust. 


The licensee submitted a letter with the renewal statements acknowledging the deficient financials requesting consideration based upon the value of the real estate and property. A Polk County Property Tax document as of October 7, 2005 estimates the market value of the property as $595,270, which is reported as 80% of the fair value. At 100%, the estimated value would be $744,000. The value of land and buildings on the balance sheet is $289,032.  The licensee requests Board consideration based on the estimated fair value of the property to meet the minimum net worth requirement.

The Department recommends the financial statement issues raised above be addressed prior to the issuance of a renewal license.   

Mr. Williams requested that the application be deferred until the financials are reviewed.
MOTION:  Mr. Brandenburg moved to defer the application as the applicant waived the 90-day deemer right.  Ms. Huggins seconded the motion, which passed unanimously.

· Mohn Lewis W. and Martha P. d/b/a Lewis W. Mohn Funeral Home

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

     Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Total Preneed Contracts:         $    669,302 





      Required Net Worth:         $      80,000


      Reported Net Worth:         $      (1,157)

The Renewal Statement at December 31, 2005 identifies all outstanding contracts as insurance-funded. On May 12th the Department issued a deficiency notice stating the financial statements did not meet the minimum requirements for renewal. The licensee informed the Department that Board consideration of the renewal is requested based on the all outstanding preneed contracts being 100% insurance-funded.

MOTION:  Mr. Jones moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

· Neptune Management Corporation d/b/a Neptune Society

Ms. Evans stated that the above Licensee is recommended for Board consideration based on the following:

Financial statement presentation does not appear compatible with the Preneed License Renewal Statement (R-3).

Financial Statements for the period ended December 31, 2005 reflect the following:

                      Total Preneed Contracts:     $  23,333,770 





              Required Net Worth:      $   100,000


              Reported Net Worth:      $   4,917,739

The December 31, 2005 Renewal Statement identifies all contracts outstanding as trust funded. The trust principal is $12,663,394 and interest $1,205,877. The balance sheet reflects trust assets in Trust Fund of $13,995,581 and a category named Other Assets of $5,043,152. Trust Fund liabilities reflect an amount of $13,869,271 and Due to Pre-Need Trust $126,310. The sum of these two amounts equals the trust asset.    

On May 17, 2006 the Department issued a deficiency notice notifying the Licensee that financial statement trust assets and liabilities did not correspond to the R-3 Renewal Statement and requesting further information concerning the Other Assets balance sheet entry. As of June 20, 2006, the Licensee had not responded.

Ms. Kathy Broecker, Forethought, stated that they were unaware they were on the consideration list.

Ms. Wiener requested time to contact the applicant to ensure that she is authorized to waive the deemer and request a deferral until the next meeting.

Ms. Broecker stated that Neptune allege they did not receive the deficiency letter, but will contact Mr. Gellepis regarding this.  Neptune will submit the waiver of the 90-day deemer right in writing.
MOTION:  Mr. Brandenburg moved to defer the application as the applicant waived the 90-day deemer right.  Ms. Huggins seconded the motion, which passed unanimously.

· Palms West Funeral Home & Crematory, Inc.

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

    Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Total Preneed Contracts:        $    1,306,959




      Required Net Worth:         $       100,000


      Reported Net Worth:         $         67,448

The Renewal Statement at December 31, 2005 identifies $107,427 of the contracts outstanding as insurance funded. The trust principal is $1,021,084. The originally submitted financial statements reflected a net worth of $166,299. However, in response to a Department deficiency notice a new set of statements was issued indicating insufficient net worth. In a letter to the Department, the CPA acknowledged the deficiency and explained the circumstances. He states that the owners would make a capital contribution of $33,000 to cover the deficiency. On May 26th, the Department received from FSI a copy of documentation of deposit for Palms West Funeral Home & Crematory in the amount of $40,000. 

MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

· Pineview Memorial Gardens, Inc.

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

    Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

                                                                                                                 R-3

     Total Preneed Contracts:          $      25,210*    36,638




                          Required Net Worth:          $      60,000      60,000


                          Reported Net Worth:          $      56,545

Florida Statute 497.263(1)(h) requires a cemetery company must have a net worth of $50,000. The statute states, “Such net worth must be continually maintained as a condition of licensure.” The preneed license renewal minimum net worth requirement is determined based on a schedule dependent on preneed contracts outstanding as found in Rule 69K-5.0016. The schedule ranges from a minimum $10,000 net worth for $100,000 or less outstanding to a maximum $100,000 net worth for an excess of $800,000 outstanding. For a cemetery company that also holds a preneed license, it is the Department’s position that any preneed license net worth requirement would be in addition to the $50,000 net worth required to maintain the cemetery license because the same assets cannot be used to support the financial requirements of both licenses.

* Note: These figures reflect the preneed “net sales” reported on the balance sheet. This amount is lower than reported on the R-3 statement as non preneed items such as burial rights were deducted from gross sales. 

MOTION:  Ms. Huggins moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

· Quattlebaum Funeral Home, Inc. d/b/a: Quattlebaum Funeral & Cremation Services

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

    Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

             Total Preneed Contracts:         $    2,403,119



      Required Net Worth:         $      100,000


      Reported Net Worth:         $    (702,736)

The December 31, 2005 Renewal Statement identifies $337,062 of contracts outstanding as insurance funded. The trust principal is $1,402,877 and interest is $187,654. Financial statements as of December 31, 2005 reflect trust assets in the Current Asset category of $935,658 and a reserve for preneed trust Other Asset of $1,402,877.  Long-term liabilities reflect an amount of $2,102,816 as Deferred Preneed Revenue. 

Mr. G. Earl Quattlebaum, holder of a note receivable in the amount of $815,194 from Quattlebaum Funeral Home, Inc. has submitted a subordination agreement subordinating the payment of that note to the extent that the funeral home requires additional funds not generated from income from operations, to fulfill the commitment to the preneed trust. Mr. Quattlebaum has also submitted personal financial statement for G. Earl and Phyllis Quattlebaum in this regard.
MOTION:  Mr. Baxley moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

· Resthaven Gardens, Inc.

Ms. Evans stated that the above Licensee is recommended for Board consideration based on the following:

     Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C. Financial Statements as of April 30, 2005 reflect:

             Total Preneed Contracts:          $    7,989



      Required Net Worth:         $  60,000


      Reported Net Worth:         $  12,479

Although it meets the $10,000 minimum net worth requirement for non-cemetery companies,

as a cemetery a continuous minimum net worth of $50,000 must be maintained as required by Florida Statutes. The 2005-06 renewal was approved at the December 2005 meeting on the condition that contracts written during the remaining period be trusted at 100%. Ms. Iris Holt, owner, detailed problems the cemetery experienced related to management and damage from Hurricane Ivan.

As the Licensee’s fiscal year-end is April 30th, current financial statements are not due until August 1, 2006. The licensee has informed the Department that the financials will be submitted before that deadline and requests the Board’s consideration in allowing the cemetery to operate and deferring the preneed renewal until new financial are submitted and approved by the Department. 

MOTION:  Mr. Helm moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

· Rolling Oaks Cemetery, Inc.

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

    Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

             Total Preneed Contracts:         $    368,430


      Required Net Worth:         $     90,000


      Reported Net Worth:         $     79,348

The Renewal Statement at December 31, 2005 identifies all contracts outstanding as trust funded. The trust principal is $46,545. The originally submitted 12/31/05 financial statements reflected a net worth of $(205,730). In response to a Department deficiency notice a new set of statements was issued as of June 8, 2006. In a letter to the Department, the CPA states that on May 26th and June 6th, capital contributions of $200,000 and $62,500 were made to cover the deficiency. The letter states that the Income Statement is on an accrual basis but not on a GAAP basis as 2006 preneed sales were not deferred.

The $90,000 net worth requirement reflects $50,000 required for a cemetery company and $40,000 based upon the dollar amount of preneed contracts outstanding.

MOTION:  Ms. Huggins moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

· Stephen R. Baldauff Funeral Home, Inc. d/b/a Baldauff Family Funeral Home & Crematory

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Financial Statements for the period through September 30, 2005 reflect the following:


             Total Preneed Contracts:         $
2,136,277 





      Required Net Worth:         $  
   100,000


      Reported Net Worth:         $  
  (463,193)

The December 31, 2005 Renewal Statement identifies $179,546 of the outstanding contracts as trust funded and trust principal as $155,536. 

On May 15th the Department issued a deficiency notice regarding the lack of minimum net worth. On June 8th, the Department received a letter from Mr. Kevin Hazlip, addressing the negative net worth as an ongoing treasury stock issue. An appraisal of the licensee’s real property as of September 15, 2005 reflects a value of $1,300,000. Real estate owned on the balance sheet shows $107,004. 

The licensee was approved for the 2005 licensing period on condition that the owner submit a guarantee that, if needed, would pledge assets to offset any deficits in fulfillment of preneed contracts, continued 100% trusting of funds received on preneed contracts, and the continued sale of insurance-funded preneed contracts only. Mr. Hazlip states the licensee’s financial situation is improving and requests approval of the renewal with terms of the guarantee and other conditions remaining as in previous years.

Ms. Evans questioned which assets are being pledged.

Mr. Kevin Hazlip responded just the real property, which is held in Mr. Johnson’s personal name.

MOTION:  Mr. Brandenburg moved to deny the application, which failed as no one seconded the motion.

Mr. Hazlip stated that since Mr. Johnson has owned the property, the deficit has decreased by over $200,000.  Mr. Johnson continues to trust 100% and is only selling insurance.

2nd MOTION:  Ms. Huggins moved to approve the application.  Mr. Helm seconded the motion, which passed with one dissenting vote.

· Troxelcorp Enterprises, Inc. d/b/a: Funeral Solutions

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

    Does not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Total Preneed Contracts:        $    972,557




      Required Net Worth:         $   100,000


      Reported Net Worth:         $     82,626

The Renewal Statement for December 31, 2005 identifies $956,158 of the contracts outstanding as insurance funded. 

In response to a Department deficiency notice, on May 31st the Department received a letter from Mr. Kevin Hazlip stating that in order to meet the minimum net worth requirement, the licensee deposited $40,000 into the business. A copy of the deposit slip was included.

MOTION:  Mr. Baxley moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.

· WAG Florida, LLC

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

The Department received the licensee’s renewal application on April 6, 2006 with the R-3 Preneed License Renewal Statement omitted. The Renewal Statement details the preneed license activity for the calendar year and provides the number of preneed contracts entered into and outstanding in order to determine the renewal application fee and net worth requirement. The Department issued a notice of deficiency on May 11th. On May 31st, the licensee informed the Department that the R-3 would be delayed due to a delay in receiving required data and that two audits were currently underway. The data was expected to be submitted by the time of the June meeting but had not been received by the time of preparation of this cover sheet.

The licensee’s financial statements for the period ending December 31, 2005 reflect a net worth of $2,515,882, consisting of Member Equity $(1,323,112), Unrealized Gain on Investments $3,061,866 and Net Income $777,128. Notes to the statements state that Member Equity is due to the purchase price allocation of a larger transaction and Unrealized Gain on Investments represents two third-party contracts for purchase of assets.

The net worth requirement for total outstanding preneed contracts of $800,001 or more is $100,000. A $500 delinquent penalty for a statement 31 – 90 days late would be applicable and will be pending receipt by the Department.

Mr. Chairman questioned whether the Department is comfortable with the statements.

Ms. Evans stated that the Department would like to see something in accordance with GAAP.

Ms. Wiener requested time to contact the applicant to ensure that she is authorized to waive the deemer and request a deferral until the next meeting.

WAG – Ms. Wiener stated that she was able to contact Peter Collins who advises that he would email a letter to Ms. Evans waiving the 90-day deemer right.

MOTION:  Mr. Baxley moved to defer the application as the applicant waived the 90-day deemer right.  Ms. Huggins seconded the motion, which passed unanimously.

· WPALM, Inc.

Ms. Evans stated that the above licensee is recommended for Board consideration based on the following:

     Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Total Preneed Contracts:        $     2,856,470




      Required Net Worth:         $       100,000


      Reported Net Worth:         $       915,853

WPALM, Inc. is 100% owned by SCI Funeral Services of Florida, Inc. The licensee’s Renewal Statement identifies $915,853 trust funded contracts outstanding with no monies in trust principal or interest. Financial statements as of December 31, 2005 reflect no assets other than $946,867 Due from Parent.

The licensee’s renewal was approved in 2005 under the same circumstances. WPALM, Inc. is a participant in the SCI master trust and is on the books of SCI Florida.  WPALM acts strictly as a sales agent for two SCI cemeteries, and in accordance with the Rule 69K-5.0015, that allows qualifying by use of a corporate agent, they request renewal for 2006.

MOTION:  Ms. Huggins moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.


D.   Expirations – See Addendum G

Ms. Evans presented for approval the list of applicants on Addendum G.  The licenses are due to expire as the Department did not receive renewal statements.
*Ormond Funeral Home, Inc., Clearwater Funeral Home, Inc. and Granberry, Aaron A III d/b/a: Peoples Funeral Home are being removed from the list as applications were received to transfer their preneed licenses.

MOTION:  Mr. Brandenburg moved to accept the revised addendum.  Mr. Jones seconded the motion, which passed unanimously.

XI.
Preneed License Transfers

A. Daytona Memorial Park, Inc. (Daytona Beach)

Ms. Evans stated that the Department received the application March 13, 2006. The Applicant is transferring the existing preneed license of Ormond Funeral Home, Inc. to Daytona Memorial Park, Inc., which is a current preneed branch licensee of Ormond Funeral Home, Inc. The principals and majority shareholders of both Daytona Memorial Park, Inc. and Ormond Funeral Home, Inc. remain the same. 

The Applicant’s financial statements as of December 31, 2005 reflect the following:

               Preneed Contracts 
= $    2,987,340*        



Required Net Worth 
= $       100,000


Reported Net Worth
= $       509,424

*This amount is derived from the preneed license renewal statement from Ormond Funeral Home, Inc. as of December 31, 2005.

The Applicant intends to continue using the trust agreements and contracts currently in place, however, the Department has not received verification that the appropriate trust and contract documents have been revised to reflect the change in entity.

Ms. Wiener stated that Ormond Funeral Home is the Certificate of Authority being transferred to Daytona Memorial Park.  Therefore, it will not actually expire.  A renewal statement was submitted.  The COA is good through tomorrow and because of today’s transfer, it would become the COA of Daytona Memorial Park.  
Ms. Wiener stated that the applicant utilizes the IFDF contracts and trust agreements so there would be no change necessitated.
MOTION:  Ms. Huggins moved to approve the application.  Mr. Brandenburg seconded the motion, which passed unanimously.
B. Eternal Rest Memory Park, Inc. (Dunedin)

Ms. Evans stated that the Department received the application January 23, 2006. Outstanding deficiencies were addressed by June 14th. The Applicant is transferring the existing preneed license of Clearwater Funeral Home, Inc. The transfer is the result of changes to the Applicant’s corporate structure. The establishment, Clearwater Funeral Home, Inc., is being sold and the entity will be dissolved. The sole shareholders of both Eternal Rest Memory Park, Inc. and Clearwater Funeral Home, Inc. remain the same. 

The Applicant’s financial statements as of May 31, 2006 reflect the following:

               Preneed Contracts 
= $    3,098,766*        



Required Net Worth 
= $       100,000


Reported Net Worth
= $       184,477

*This amount is derived from the preneed license renewal statement from Clearwater Funeral Home, Inc. as of December 31, 2005.

The Applicant intends to continue using the trust agreements and contracts currently in place, however, the Department has not received verification that the appropriate trust and contract documents have been revised to reflect the change in entity.

Ms. Wiener requested that Clearwater Funeral Home, Inc be moved from the expired list.  The applicant utilizes the IFDF contracts and trust and will execute the appropriate notification by IFDF.  The actual name of the entity to which the COA will transfer is Eternal Rest Memory Park and Funeral Home, Inc., which Mr. Gellepis has confirmed as this was just a typographical error.
MOTION:  Mr. Baxley moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

C. Long-Granberry Funeral Services, Inc. (Marianna)

Ms. Evans stated that the Department received the application March 31, 2006. No deficiencies were noted. The Applicant is transferring the existing preneed license of Granberry, Aaron A III d/b/a: Peoples Funeral Home. The Applicant was issued an establishment-qualifying license on March 20, 2006.

The Applicant’s renewal financial statements as of March 15, 2006 reflect the following:

               Preneed Contracts 
= $    205,628        



Required Net Worth 
= $      20,000


Reported Net Worth
= $      56,814

The Applicant will continue to use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Estate & Trust Co.) and pre-arranged funeral agreement.

Ms. Whitfield requested that Granberry, Aaron A III be moved from the expiration list.

MOTION:  Ms. Thomas-DeWitt moved to approve the claims.  Mr. Baxley seconded the motion, which passed unanimously.
XII.
Consumer Protection Trust Fund Claims

A. Recommended for Approval - See Addendum H
Ms. Evans presented the claims to be approved totaling $7,104.71.  

Mr. Brandenburg disclosed his affiliation with Hardage Giddens Funeral Home.

MOTION:  Mr. Helm moved to approve the claims.  Mr. Brandenburg seconded the motion, which passed unanimously.

***BREAK 1:25 – 1:35***

XIII.
Contracts or Other Related Forms


A.
Standard Contract of Funeral Goods and Services Selected – FSA112 FL 0106


1.
Great Western Insurance Company (Ogden, UT)

Ms. Evans stated that the contract was originally approved at the December 22, 2003 Board meeting. Minor revisions have been made to add a space for identification of a beneficiary, and to update the company logo and the copy distribution line.

Staff recommends approval of the contract pending Department receipt of two print-ready contracts with the following revisions:

Page 2, “Funded by Life Insurance or Annuity” Section:  This section should appear in bold.

Page 2b, Bottom: Change to reflect “Board of Funeral, Cemetery and Consumer Services” and “Division of Funeral, Cemetery and Consumer Services”.

MOTION:  Mr. Brandenburg moved to approve the contract.  Ms. Huggins seconded the motion, which passed unanimously.

XIV.
Trust Agreement


A.  
Curlew Hills Memory Gardens, Inc. 2006 Master Preconstruction Revocable Trust Agreement

           
1. 
Curlew Hills Memory Gardens, Inc.  (Palm Harbor)

Ms. Evans stated that the agreement establishes a Master Preconstruction Revocable Trust Agreement and Draw Schedule with The Bank of Tampa, to be used by Curlew Hills Memory Gardens, Inc. 

Staff recommends approval with the following revisions or issues being made or resolved within 60 days of approval.

Section 3.5: - Net trust principal gains are different from Income and therefore cannot be defined as “Income Earned”. 

Draw Schedule – Clarify whether completion will require that the conditions for the issuance of a certificate of occupancy are fulfilled.

MOTION:  Ms. Thomas-DeWitt moved to approve the agreement contingent upon the revisions being made within 60 days of approval.  Mr. Jones seconded the motion, which passed unanimously.
XV.
Trust Transfer Requests

A. Bunnell Enterprises, Inc. d/b/a: Gulfport Memorial Funeral Home (Gulfport)

Ms. Evans stated that the Applicant requests approval for the transfer of the Preneed Trust Funds of Gulfport Memorial Funeral Home from the Simplicity Plan 1997 Master Preneed Trust to the Independent Funeral Directors of Florida (IFDF) Master Trust Fund.

In October, 2004 the previous owner of Gulfport, Anderson-McQueen Company, had a trust transfer request approved from the Simplicity Plan 1997 Master Preneed Trust to the Sun Trust Bank premier Funeral Trust. The transfer never took place as Bunnell Enterprises, Inc. purchased the assets of Gulfport Memorial Funeral Home on January 1, 2005.

Department licensing records show that Bunnell Enterprises, Inc. applied for a preneed license in September 2005 and withdrew the application in January 2006.  Therefore, the trust transfer will be used to provide for only the fulfillment of preneed contracts. 

Staff recommends approval of the above referenced request contingent upon certification of the transfer being received by the Department within 60 days of the Board meeting date.

Compliance with other State and Federal regulations is the responsibility of the Certificate-holder.

MOTION:  Mr. Jones moved to approve the request contingent upon certification of the transfer being received by the Department within 60 days.  Ms. Hubbell seconded the motion, which passed unanimously.

B. West, Patricia Ann d/b/a: Ponte Vedra Valley (Ponte Vedra Beach)

Ms. Evans stated that West, Patricia Ann D/b/a: Ponte Vedra Valley requests approval for the transfer of the Care & Maintenance Trust Fund of Ponte Vedra Valley from SunTrust Bank to the Forethought Federal Savings Bank, Perpetual Care Master Trust Agreement.

Staff recommends approval of the above referenced request contingent upon certification of the transfer being received by the Department within 60 days of the Board meeting date.

Compliance with other State and Federal regulations is the responsibility of the Certificate-holder.

MOTION:  Mr. Helm moved to approve the request contingent upon certification of the transfer being received by the Department within 60 days.  Mr. Jones seconded the motion, which passed unanimously.

XVI.
Preconstruction Trust Draw Schedule
A. Palm Royale Cemetery and Mausoleum, Inc. d/b/a Cemetery, Mausoleum and Chapel at Palm Royale (Naples)   

Ms. Evans stated that the agreement establishes a preconstruction trust and draw schedule under the Funeral Services, Inc. (FSI) Master Preconstruction Trust Agreement to be used by Palm Royale Cemetery and Mausoleum, Inc. for the purpose of funding the preconstruction sale of 180 spaces (60 single depth crypts, 60 tandem crypts) and 176 cremation niches. 

Staff recommends approval

Compliance with other State and Federal regulations is the responsibility of the Certificate-holder.

MOTION:  Ms. Huggins moved to approve the draw schedule.  Mr. Baxley seconded the motion, which passed unanimously.

XVII.
Ratification List

A. Application to Become a Training Facility

1.
Corey-Kerlin Funeral Home (Jacksonville)
MOTION:  Mr. Jones moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.


2.
Culleys Meadow Wood Funeral Home (Tallahassee)
Mr. Brandenburg disclosed his affiliation with Culleys Meadow Wood Funeral Home.

MOTION:  Mr. Jones moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.


3.
Edgley Cremation Service (West Palm Beach)
MOTION:  Ms. Huggins moved to deny the application.  Ms. DeWitt seconded the motion, which passed unanimously.


4.
Greenlawn Funeral Home (Jacksonville)

Mr. Brandenburg disclosed his affiliation with Greenlawn Funeral Home.

MOTION:  Mr. Jones moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.


5.
Hardage Giddens Chapel Hill Funeral Home (Jacksonville)

Mr. Brandenburg disclosed his affiliation with Hardage Giddens Chapel Hill Funeral Home.

MOTION:  Mr. Jones moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.


6.
Hardage Giddens Rivermead (Orange Park)

Mr. Brandenburg disclosed his affiliation with Hardage Giddens Rivermead.

MOTION:  Mr. Jones moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.


7.
Hardage Giddens Rivermead Funeral (Orange Park)

Mr. Brandenburg disclosed his affiliation with Hardage Giddens Rivermead Funeral Home.

MOTION:  Mr. Jones moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.

B.
Applications for Florida Laws and Rules Examination – See Addendum I
1.
Funeral Director and Embalmer


a.
Internships



1.  Edwards, Thomas R

               2.  McCartney, Joy M


b.
Endorsements



               1.  Boyd, Tiffany P

                                     2.  Guillermo, Rene

                                     3.  Hoag, Rolland G

                                     4.  Szuflita, Christopher

                    
2.  
 Direct Disposer

                          
 a.  
Clementz, Christine N

Ms. Evans presented the applicants for the Florida Laws and Rules Exam.

MOTION:  Mr. Brandenburg moved to approve the applicants.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.


C.
Applications for Funeral Director and Embalmer Intern – See Addendum J
 

1.   Armstrong, LaTarsha G

                      2.   Cason, Catherine V

                      3.   Hufford, Kara L

                      4.   Janvier, Joanna

                      5.   Jean-Baptiste, Rebecca

                      6.   Judy, William R

                      7.   
Pechacek, Lauren N (Funeral Directing only)



8.
Toale, Jeffrey G

                      9.   
Vann, Sharena L

Ms. Evans presented the applicants for the Funeral Director and Embalmer Intern.

Ms. Huggins disclosed her affiliation with Baldwin Fairchild Funeral Homes.

MOTION:  Mr. Brandenburg moved to approve the applicants.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.


D.
Applications for Embalmer Apprentice – See Addendum K
1. Roberts, Troy A

2. Schad, William J

Ms. Evans presented the applicants for Embalmer Intern.

Ms. Huggins disclosed her affiliation with Royal Palm Funeral Home.

MOTION:  Mr. Brandenburg moved to approve the applicants.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.


E.
Application for Cinerator Facility
1.
Florida Vantage Cremation Services LLC (Callaway)

Ms. Evans stated that the Applicant submitted application on May 3, 2006.  Application was not complete and a deficiency letter was sent.  The deficient information was returned on May 30, 2006.  The fingerprint cards for all three principals were returned with no criminal history.  The inspection is pending. It will be completed before the Board meeting commences.

MOTION:  Mr. Brandenburg moved to approve the applicant.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

F.
Application for Funeral Establishment

1.    Anderson-McQueen Company d/b/a Alife Tribute FuneralCare (Gulfport)

Ms. Evans stated that the Applicant submitted application on May 3, 2006.  Application was not complete and a deficiency letter was sent.  The deficient information was returned on May 30, 2006.  The fingerprint cards for all three principals were returned with no criminal history.  The inspection is pending. It will be completed before the Board meeting commences.

MOTION:  Mr. Brandenburg moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

2.
 Hickson Funeral Home Inc (Fort Myers)

Ms. Evans stated that the Applicant submitted the application on May 10, 2006.  The application was not complete and a deficiency letter was sent.  All deficient items were returned on May 31, 2006.  The fingerprint card reports for both principals have been returned with no criminal history.  The inspection was completed on June 6, 2006.

MOTION:  Mr. Jones moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.

3.
Roselawn Funeral Home & Cemetery Inc (Gulf Breeze)

Ms. Evans stated that the Applicant submitted the application on March 20, 2006.  The application was not complete and a deficiency letter was sent.  All deficient items were returned on May 18, 2006.  The fingerprint card report has been returned with no criminal history.  The inspection was completed on May 30, 2006.

The applicant is involved the acquisition of Roselawn cemetery previous discussed.
Mr. Chairman questioned whether approval would be subject to resolution of pending disciplinary case against the entity.

Ms. Evans stated that the disciplinary situations are not involving the funeral establishment.  It only pertains to the cemetery and preneed issue.

MOTION:  Mr. Helm moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

G. Applications for Removal Service
                      1.   
P & D Transport LLC (Venice)

Ms. Evans stated that the Applicant submitted application on April 10th.  The application was not complete and a deficiency letter was sent.  The final deficient information was returned on May 10, 2006.  The fingerprint card report was returned with no criminal history.  The inspection was performed on June 1, 2006.

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.



2.
Samuel Kellem Sr. d/b/a Kellem’s Body Removal (Ft Lauderdale)

Ms. Evans stated that the Applicant submitted application on April 10th.  The application was not complete and a deficiency letter was sent.  The final deficient information was returned on May 10, 2006.  The fingerprint card report was returned with no criminal history.  The inspection was performed on June 1, 2006.

MOTION:  Mr. Baxley moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.



H.
Continuing Education Course Approvals – See Addendum L
1.  
Alexander C. Wynn 0003678 



                                                                                                              


2.  
Arc Mesa Educators 0001277










3.  
Elite Continuing Education 0001553 








                  
4.  
Florida Funeral Directors Association 0001395 

                                                                        

                  
5.  
International Cemetery and Funeral Association 0001008
                                                                        

                  
6.  
National Funeral Directors Association 0001441


7.  
Pinellas County Funeral Home Association 0003751.

MOTION:  Mr. Brandenburg moved to approve the courses.  Mr. Helm seconded the motion, which passed unanimously.

DISCUSSION: Ms. Evans questioned whether the Board would be satisfied with just a cover and not the entire course packet, as the courses are pre-approved by Justin Baxley and Jill Peeples.

The Board agreed.
XVIII.
Applications for Consideration

A. Applications for Florida Laws and Rules Examination – Funeral Director and Embalmer

1.
Clyman, Lawrence C

Ms. Evans stated that the Applicant answered “No” to Section 11, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

Applicant submitted application and answered “No” to the question; however the fingerprint card results returned with history.  

Case #          A14086156

Offense:       Amphetamine-Possession

Pled:             

Sentence:      Suspended Sentence, Time Credited (2 days), Court Cost $200

Disposition:  Guilty
MOTION:  Mr. Helm moved to approve the applicant.  Mr. Brandenburg seconded the motion, which passed unanimously.



2. 
Peffer, John F
Ms. Evans stated that the Applicant answered “No” to Section 11, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

Applicant submitted application and answered “No” to the question; however the fingerprint card results returned with history.  

Case #          2793

Offense:       Assault M-1

Pled:             

Sentence:      Probation (3 months), Fine $500, 57 day confinement

Disposition:  Guilty 

Mr. John Peffer stated that he was going through a divorce and his wife filed numerous false reports against him.  Mr. Peffer plead guilty as he wanted to remain with his wife.
MOTION:  Mr. Jones moved to approve the applicant.  Ms. Huggins seconded the motion, which passed unanimously.

B. Application for Funeral Establishment

1.
Fraser LLC d/b/a Fraser Funeral Home (Jacksonville)
Ms. Evans stated that James Gentry answered “Yes” to Section 9A, in Criminal History Questions.-“Has any person subject to disclosure requirements ever plead guilty, been convicted, or entered a plea in the nature of no contest regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

Applicant submitted application and answered “yes” to the question; the fingerprint card results returned with this history:  

Case #          16656P

Offense:       Fraud-Insufficient Funds 

Pled:             

Sentence:      $25 Court Costs

Disposition:  Adjudication Withheld

Case#           266199

Offense:       Homicide-Willful Kill-Weapon

Pled:             Guilty

Sentence:      Probation (13 years), Community Control (2 years)

Disposition:  Guilty/Convicted

Mr. Garfield Hurt, representing Fraser Funeral Home LLC, stated that James Gentry has resigned and the necessary documentation has been forwarded to the Department.  The LLC met on June 27th where a resolution was made and accepted the Mr. Gentry’s resignation.  The sole member and managing partner of Fraser LLC is Gina Gentry.

MOTION:  Mr. Helm moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

XIX.
Request for Refund


A.
Roberts, Bettie J

Ms. Evans stated that on December 22, 2005, the Department received an application for a Removal Service License from Riverside Transport, owner Darrell Jenkins along with a money order in the amount of $450.00.

The application was denied by the Board of Funeral, Cemetery and Consumer Services on February 9, 2006.  Denial was based on Section 497.142(9) of the Florida Statutes.

On March 10, 2006, a request for an informal hearing for reconsideration for licensure was submitted by Darrell Jenkins.

The Board upheld the denial on April 20, 2006.

Ms. Bettie Roberts contacted the Department requesting a refund of the $450 application fee paid by Darrell Jenkins.  It appears Ms. Roberts paid the fee for Mr. Jenkins as an act of kindness to help him get started with his new career.  Since his license application was denied, Ms. Roberts would like the fee returned to her.  Ms. Roberts submitted documentation evidencing her payment on May 24, 2006.

Ms. Roberts stated that she has been a resident of Orange County for 47 years.  Mr. Roberts tried to help Mr. Jenkins out on a hardship case as he needed a job.  Mr. Jenkins advised that he needed $455 for the application fee.  Ms. Roberts decided to help him as he was married to her granddaughter and they have 2 sons.  
Mr. Brandenburg questioned whether Ms. Roberts knew she probably would not receive the money back at the time she loaned it to Mr. Jenkins.

Ms. Roberts responded that she did not know this.  The one mistake that was made is it Ms. Roberts’ name was not on the instrument used to pay the fee.  Once Mr. Jenkins advised that he was denied, Ms. Roberts decided that she would try and get a refund from the State as she was only trying to help out.
Mr. Chairman stated that had Mr. Jenkins been approved, the Board would not be refunding the money.  Therefore, Mr. Jenkins needs to get another job in order to pay Ms. Roberts what is owed to her.

Ms. Roberts questioned what is being done with the money.

Mr. Chairman responded that the money was used to process the application.

Mr. Tellechea added per statute, the application fee is nonrefundable.  The Board has no authority to waive Florida Statute.

MOTION:  Ms. Huggins moved to deny the request.  Mr. Baxley seconded the motion, which passed unanimously.

XX.       Administrative Report                 

The Administrative Report was submitted to the Board on the Agenda.  

XXI.
Funeral Administrative Report  

The Funeral Administrative Report was submitted to the Board on the Agenda.

XXII. 
Disciplinary Report

The Disciplinary Report was submitted to the Board on the Agenda.

	
	Issued Since Last Meeting (April 20, 2006)
	Issued Since

January 1, 2006

	Notice of Non-Compliance
	1
	1

	Letters of Guidance
	7
	7

	Citations
	0
	11


Probable Cause Panel A – April 11, 2006
	Cases

Reviewed
	Cases

Withdrawn
	Probable Cause Findings
	No Probable Cause Findings
	Additional Info Requested
	Guidance Letter in Lieu of PC
	Dismissed

	6
	0
	2
	0
	0
	4
	0


Probable Cause Panel B – April 11, 2006
	Cases

Reviewed
	Cases

Withdrawn
	Probable Cause Findings
	No Probable Cause Findings
	Additional Info Requested
	Guidance Letter in Lieu of PC
	Dismissed

	5
	0
	5
	0
	0
	0
	0


XXIII. 
Rules Committee Report 

Mr. Brandenburg commended Mr. Mark Revitz on a tremendous job working with the Rules.  The committee received lots of help from the industry as well.  Mr. Brandenburg commended those in the audience who have been instrumental in the rulemaking process.
A. 69K-6.0015 Established Adult Grave Spaces Defined

MOTION:  Ms. Thomas-DeWitt moved to approve the rule.  Mr. Jones seconded the motion, which passed unanimously.

B. 69K-6.0016 Definition of Developed Area

MOTION:  Ms. Thomas-DeWitt moved to approve the rule.  Mr. Baxley seconded the motion, which passed unanimously.

C. Outer Burial Containers (Vaults) Identification Tags

MOTION:  Ms. Thomas-DeWitt moved to approve the rule.  Mr. Helm seconded the motion, which passed unanimously.

The Rules Committee will meet in Tallahassee on July 19th.

XXIV.
Emergency Preparedness Committee

Ms. Evans stated that the Committee 
XXV.
Finance Committee Report 

None
XXVI.
Chairman's Report

Mr. Chairman stated that he would like to thank the volunteers serving on all the Committees.  

XXVII. Attorney Report
A. Fee Collection Report

Ms. Mendelson reported that the Department inherited $163,091.93 in overdue administrative fines.  The Department has collected $18,538.91.  There is a current balance of $144,554.02.  The Department has adopted a collection policy.  All of the pending fines have been sent to a collection agency.

Mr. Chairman questioned whether the fines are associated with people that are still in business.

Ms. Mendelson responded that the ones that are left are all associated with people that are no longer in business.  Under the new Departmental procedure, if the fine is not paid and is a day overdue, a letter goes out.  If the money is not received within 30 days, the debt is sent to the collection agency and an administrative complaint is filed for failure to comply with an order.  The collection agency does not charge the Department anything.  The collection agency charges the debtor a fine.


B.  Status Report

There were 120 cases inherited from DBPR.  As of right now, there are 9 cases in queue for probable cause.  Seven of them were transferred.  The cases are almost all caught up.  

Ms. Mendelson has accepted a transfer and will be representing the Florida State Fire Marshall within the Department.  Ms. Mechele McBride will be Ms. Mendelson’s successor.  Ms. McBride is a very experienced attorney who has done lots of prosecution.

Ms. Mendelson added that she has enjoyed working with this Board and the Board of Funeral and Cemetery Services.

XXVIII.
Executive Director’s Report 


A.
Report from Richard Baldwin – Examiner for Menorah Gardens February ’06 – April ’06 plus Examiner’s Audit Report for the Resurvey of Menorah Gardens Ft Lauderdale
The Board members received copies of reports from Richard Baldwin for the months of February ’06 – April ’06 along with a copy of the Audit Report for the resurvey of Menorah Gardens Ft Lauderdale.  Mr. Baldwin continues to assist consumers.

Ms. Evans introduced Mr. Richard Brinkley, Assistant Director.

XXIX.
Upcoming Meeting(s)

A. July 18th – Finance Committee

B. July 18th – Preneed License Financial Requirements

C. July 19th –  Emergency Preparedness

D. July 19th –  Disciplinary Rules

E. July 19th – Rules Committee

F. July 20th - Teleconference

G. August 24th – Board Meeting (TBD)

Mr. Tony Demi (sp) questioned once a license is suspended, is the occupational permit suspended as well.

Ms. Evans stated that the license was suspended as there were 2 cases against Mr. Waters; 1 against the business and the other against him personally.  The condition for the business was that the funeral director in charge, which is Mr. Waters, passes the exam and pays the fees.  The establishment license and the personal license are still under suspension.
Mr. Demi stated that he misunderstood.  Sometimes the old Board left the occupational permit in place so that another licensee could operate the facility.

Ms. Evans added that the cases were initiated by the Board of Funeral Directors and Embalmers in September 2005.

XXX. 
Adjournment

MOTION:  At 2:20 p.m., the meeting was adjourned.
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