Minutes of Meeting

Board of Funeral, Cemetery and Consumer Services

October 26, 2006 - 10:00 A.M. to 5:00 P.M.

The Capital, 401 Senate Office Building

Tallahassee, Florida 

I. Call to Order and Roll Call

Mr. Greg Brudnicki, Chairman, called the meeting to order at 10:00 am.  Ms. Diana Evans, Executive Director, called the roll:

  

PRESENT:


         



  
Greg Brudnicki, Chairman
   
Jody Brandenburg, Vice-Chairman      



 
Pete Ballas


Justin Baxley  

  
Powell Helm
 


Tracy Huggins        





  
Ken Jones






  
Gail Thomas-DeWitt


ABSENT:

Nancy Hubbell  

Catherine Zippay


         



ALSO PRESENT:

        
Diana Evans, Executive Director


Deborah Loucks, Board Counsel


Casia Sinco, Department Counsel


James Gellepis, Department Staff


LaTonya Bryant, Department Staff


Crystal Grant, Department Staff

Ms. Evans declared a quorum.  
II.        Action on the Minutes
A. August 24, 2006
Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous Board meeting held on August 24th.

MOTION:  Ms. Gail Thomas-DeWitt moved to adopt the minutes of the meeting.  Col. Pete Ballas seconded the motion, which passed unanimously.

B. September 28, 2006 - Teleconference
Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous teleconference meeting held on September 28th.

MOTION:  Mr. Powell Helm moved to adopt the minutes of the meeting.  Col. Ballas seconded the motion, which passed unanimously.

III.
Old Business


A.
Applications to Acquire Control of an Existing Cemetery Company – Rescinding Approval



1. 
 Rose Lawn Funeral Home and Cemetery, Inc. to acquire Rose Lawn Funeral Home and Cemetery (Gulf Breeze)

Ms. Evans stated that Mr. Duncan was tentatively approved to acquire control.  The deal fell through and the seller is no longer selling to Mr. Duncan.  Ms. Evans asked that the Board rescind the approval.  This issue has to be addressed prior to addressing the sale of this property to another buyer.
MOTION:  Mr. Jody Brandenburg moved to rescind the approval.  Mr. Justin Baxley seconded the motion, which passed unanimously.

IV.
Disciplinary Proceedings

A.
Work & Son – Osiris, Inc. d/b/a Royal Palm North Cemetery
DFS Case No. 86694-06-FC

B.
Work & Son, Inc. – Royal Palm Acquisition, Inc. d/b/a Royal Palm Cemetery South

DFS Case No. 86692-06-FC 


C.
Work & Son, Inc. – Sarasota Memorial Park d/b/a Sarasota Memorial Gardens

DFS Case No. 86693-06-FC 

Ms. Casia Sinco stated that these cases are disciplinary proceedings involving failure to maintain cemetery grounds on 3 Work & Son cemeteries.  The Department and Work & Son have entered into a Consent Order with the Board’s approval for the cemetery to repair or correct all damages on the cemetery premises located in the inspection.  The Department requests that the Board approve the Order.  The reason there are no additional fines is these cases coincide with the settlement stipulations entered into in June.  

Mr. Chairman questioned whether the time constraints for the corrective action are satisfactory with the Department.

Ms. Sinco responded yes.  All damages are to be repaired within 90 days from the entry of this Consent Order.
Mr. Baxley questioned why there is no time frame for correction of the burial records.
Ms. Sinco responded that is covered in the original settlement stipulation.

Ms. Wendy Wiener stated that these inspections were pending and were not quite through the process at the time the prior stipulation was entered into.  This simply brings everything into the same realm.  They do have time frames on them.  Most of the things in the other settlement stipulation that were correction items were either already done by the time the Board received the Order or were in the process of being done.  Mr. Work has been complying with the terms of those other Consent Orders and has finally submitted the work papers or his first examination pursuant to one of the Consent Orders and has paid the administrative fine pursuant to 2 of the Consent Orders.  Everything is moving along correctly.

MOTION:  Mr. Brandenburg moved to approve the orders.  Mr. Helm seconded the motion, which passed unanimously.

V.
Request to Surrender Cemetery License


A. 
Restlawn Memorial Cemetery, Inc. (Jacksonville)

Ms. Evans stated that on October 11, 2006, Restlawn Memorial Cemetery submitted an Asset Purchase Agreement between Restlawn, the 82 Realty Co. and the Southside Christian Charities, Inc.  Restlawn informed of its intention to surrender its license because the cemetery is being sold to a church organization.  
Restlawn advised that a parcel of land adjacent to the river was slated to be sold to the City of Jacksonville.  At the present time, a small mausoleum exists on this land, but Restlawn advises that steps were being taken to move the mausoleum to another location in the cemetery so that when the land is sold it will not contain the mausoleum or any entombments.  The next of kin are being contacted and permission is being obtained.  
Restlawn also advised that trust funds are to be transferred to Funeral Services, Inc. master care and maintenance trust and 1993 preneed trust fund.  Documentation supporting the transfer has been submitted to the Department.  
The proposed buyer, Southside Christian Charities, cannot qualify a preneed main license.  Accordingly, pursuant to Rule 69K-5.0025, Inactive Preneed Licenses, the preneed trust contracts should be assigned to another preneed licensee.  It is understood that FSI has agreed to take that under their certificate of authority.  The buyer, Southside Christian Charities, submitted documentation indicating they will continue deposits to the care and maintenance trust fund and that they will employ competent management staff to ensure the lawful operation of the cemetery.  
The Department has notified Restlawn that they will have to comply with Sections 497.285, 297.465 and Rule 69K-5.0025 before the license can be surrendered.
MOTION:  Col. Ballas moved to approve the request.  Mr. Baxley seconded the motion, which passed unanimously.

VI.
Application to Acquire Control of an Existing Cemetery Company


A.
Live Oak Memorial Park of Crestview, LLC to acquire Live Oak Memorial Park Cemetery (Crestview)


B.
Rose Lawn Cemetery of Gulf Breeze, LLC to acquire Rose Lawn Cemetery of Gulf Breeze (Gulf Breeze)

Ms. Evans stated that the application (A) was received on October 4, 2006 from Live Oak Memorial Park of Crestview, LLC, d/b/a: Live Oak Memorial Park for authority to acquire control via external asset purchase of Live Oak Memorial Park. The Principals own Trinity Capital Partners, LLC which is the sole member of Funeral Services of Florida, LLC which will hold the operating assets through Live Oak Memorial Park of Crestview, LLC. Live Oak Memorial Park Cemetery is currently owned by WAG, Florida, LLC.

The application (B) was received on October 4, 2006 from Rose Lawn Cemetery of Gulf Breeze, LLC d/b/a: Rose Lawn Cemetery of Gulf Breeze for authority to acquire control via external asset purchase of Rose Lawn Cemetery of Gulf Breeze. The Principals own Trinity Capital Partners, LLC which is the sole member of Funeral Services of Florida, LLC, which will hold the operating assets through Rose Lawn Cemetery of Gulf Breeze, LLC. Rose Lawn Cemetery of Gulf Breeze is currently owned by WAG, Florida, LLC.

As of October 16, 2006, licensure is contingent upon Department receipt of the following:

1. Department receipt of acceptable fingerprint card background evaluations of Principals:

a. Arthur L. Bimonte

b. Vince C. Manopoli

c. Gregory C. Cryon


2.  
Application to Transact Cemetery Business (Form DFS-F-33) and accompanying fee.

3. Department receipt of a copy of the cemetery manager contract evidencing the experience and ability to operate the cemetery for Live Oak but not Rose Lawn.

4. Original Existing Cemetery License returned for cancellation.

Ms. Evans added that the Department has received pending items 1 – 3 with the exception of a copy of the cemetery manager contract evidencing the experience and ability to operate the cemetery for Rose Lawn.

The Applicant will participate in the Funeral Services, Inc. (FSI) Master Care and Maintenance Trust Agreement and has waived the final examination of trust funds by the Department.

Mr. Bill Williams stated that they are in the process of interviewing a manager for Rose Lawn.  Mr. Williams requested that the application be approved contingent upon receipt of a copy of the cemetery manager contract evidencing the experience and ability to operate the cemetery.

MOTION:  Mr. Jones moved to approve the applications pending identification of an acceptable manager.  Mr. Baxley seconded the motion, which passed unanimously.


C.
NorthStar Cemetery Group, LLC to acquire Deland Memorial Gardens (Deland)


D.  
NorthStar Cemetery Group, LLC to acquire Hillcrest Memorial Gardens (Leesburg)


E.  
NorthStar Cemetery Group, LLC to acquire Lakeside Memory Gardens (Eustis)


F.  
NorthStar Cemetery Group, LLC to acquire Lakeview Memorial Gardens (Avon Park)


G.  
NorthStar Cemetery Group, LLC to acquire Palm Beach Memorial Park (Lantana)


H  
NorthStar Cemetery Group, LLC to acquire Royal Palm Memorial Gardens (Punta Gorda)

Ms. Evans stated that the applications were received on September 18, 2006 from NorthStar Cemetery Group, LLC, for authority to acquire control via stock purchase of Deland Memorial Gardens, Hillcrest Memorial Gardens, Lakeside Memorial Gardens, Lakeview Memorial Gardens, Palm Beach Memorial Park and Royal Palm Memorial Gardens, which are all currently owned by Keatley Investments, LLC.  NorthStar Cemetery Group, LLC is wholly owned by NorthStar Memorial Group, LLC. A private equity fund, Evergreen Real Estate Partners, will own 78-88% of NorthStar Memorial Group, LLC at the closing of the transaction. The remainder will be owned by owners of NorthStar Memorial Group, LLC. The name of the entities to be licensed will continue to remain: Keatley Investments, LLC d/b/a Deland Memorial Gardens; Keatley Investments, LLC d/b/a Hillcrest Memorial Gardens; Keatley Investments, LLC d/b/a Lakeside Memorial Gardens; Keatley Investments, LLC d/b/a Lakeview Memorial Gardens; Keatley Investments, LLC d/b/a Palm Beach Memorial Park; Keatley Investments, LLC d/b/a Royal Palm Memorial Gardens.

The Department did not receive fingerprint cards or personal financial statements for Mr. Garret House or Mr. Dan Poehling. The Applicant states that they may serve as board members for the Evergreen holding company. 

As of October 16, 2006 approval is contingent upon the following:

1. Department receipt of acceptable fingerprint card background evaluations for: 

a. William M. Hamilton

b. Detlef Taylor

2.   
Department receipt of remaining $4,500.00 fee for application to acquire control.

Mr. Hamilton has not submitted his fingerprint card, nor has he responded.  There appears to be a 2 year break in employment, according to his historical sketch.

The fingerprint card report for Mr. Taylor was returned acceptable.

The applicant has waived the final examination of trust funds by the Department.

Mr. Jim Gellepis added that the Department has received the remaining $4500 fee.  Mr. Gellepis reiterated that the Department had not received anything from Mr. Hamilton, Mr. House or Mr. Poehling.

Ms. Deb Gilmore stated that there was some confusion.  The principals were not clear that they needed to submit the fingerprint cards.  Ms. Gilmore advised that she has the cards and would get them submitted along with the historical sketches.  Ms. Gilmore requested approval pending receipt of these items.

Mr. Chairman questioned whether there are any bonds in place or is it all trusted.

Ms. Gilmore responded that it is all trusted.

Mr. Brandenburg added that he did not receive a financial statement for Mr. Hamilton.

Ms. Gilmore responded that she was not aware he had not submitted.  Ms. Gilmore stated that she would ensure Mr. Hamilton submits the information immediately.

MOTION:  Mr. Brandenburg moved to approve the applications pending receipt of fingerprint cards, an acceptable background investigation and acceptable financial statement of Mr. William Hamilton.  Mr. Jones seconded the motion, which passed unanimously.

VII.
Application for Cinerator Facility

A.  Farley Funeral Home Inc (Venice)

Ms. Evans stated that the Applicant submitted the application on August 31, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items were received on September 22, 2006.  The fingerprint card reports for both principals were returned with no criminal history on September 19, 2006.  The establishment passed its inspection on September 26, 2006. 

MOTION:  Mr. Jones moved to approve the applications.  Ms. Tracy Huggins seconded the motion, which passed unanimously.

VIII.
Application for Direct Disposal Establishment

A. Family Owned Service Company d/b/a A Simple Cremation Society (Brooksville)

Ms. Evans stated that the Applicant submitted the application on September 11, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items were received on October 6, 2006.  The fingerprint card reports for both principals were returned with no criminal history on October 11, 2006.  The establishment passed its inspection on October 10, 2006.  

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

IX.
Applications for Funeral Establishment

A.
Farley Funeral Home Inc. (Venice)

Ms. Evans stated the Applicant submitted the application on August 31, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items were received on September 22, 2006.  The fingerprint card reports for both principals were returned with no criminal history on September 19, 2006.  The establishment passed its inspection on September 26, 2006.  

MOTION:  Mr. Brandenburg moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

B. Farley Funeral Home Inc. (Venice)

Ms. Evans stated that the Applicant submitted the application on August 31, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items were received on September 22, 2006.  The fingerprint card reports for both principals were returned with no criminal history on September 19, 2006.  The establishment passed its inspection on September 26, 2006.  

MOTION:  Mr. Brandenburg moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

C. Farley Funeral Home Inc. (North Port)

Ms. Evans stated that the Applicant submitted the application on August 31, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items were received on September 22, 2006.  The fingerprint card reports for both principals were returned with no criminal history on September 19, 2006.  The establishment passed its inspection on September 26, 2006.  

MOTION:  Mr. Brandenburg moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

X.
Application for Removal Service

A.   Cremation & Memorial Center LLC d/b/a C.M.C. Transport (Pensacola)

Ms. Evans stated that the Applicant submitted the application on August 11, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items were received on September 7, 2006.  The fingerprint card report for the principal was returned with no criminal history on September 19, 2006.  The establishment passed its inspection on October 6, 2006.  

MOTION:  Col. Ballas moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.


B.    West Volusia Removal Services Corp (Osteen)

Ms. Evans stated that the Applicant submitted the application on September 15, 2006.  The fingerprint card report for the principal was returned with no criminal history on October 1, 2006.  The establishment passed its inspection on September 28, 2006.  

MOTION:  Mr. Jones moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.

XI.
Applications for Preneed Sales Agent


A. Recommended for Approval  - See Addendum A

Ms. Evans presented the applicants for approval. 

Ms. Huggins disclosed her affiliation with The Simplicity Plan, Mr. Brandenburg disclosed his affiliation with SCI Funeral Services of Florida, Inc. and Mr. Chairman disclosed his affiliation with CFS Funeral Services.
MOTION:  Mr. Jones moved to approve the applications.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

B. Recommended for Consideration

1.
Beason, Robert S (Sponsoring PNL: SCI Funeral Services of Florida, Inc.)

Ms. Evans stated that on the application received by the Department on December 29, 2005 the applicant answered “No” to Applicant Background Questions #2 and #3:  “Has the PSA applicant ever been convicted or entered a plea in the nature of no contest, (a) regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, and (b) regardless of whether the criminal conduct occurred inside or outside the state of Florida, and (c) regardless of whether the criminal prosecution occurred in a Florida state court or the courts of another state, the United States, or foreign country, of or to any of the following crimes: (2) Any other felony which was committed within the 20 years immediately preceding the date of this on-line application; or (3) Any other crime, whether a misdemeanor or felony, committed within the 5 years immediately preceding the date of this on-line application?”

As a result, the applicant was issued a temporary preneed sales agent license.  However, a background check conducted by the Department revealed criminal history.  The applicant was advised to cease and desist all preneed sales and has submitted documentation to disclose the following:

Case #:
  
05-2005-CT-057057-A, County Court, Brevard County, FL. July 18, 2005

Offense:  
DUI – Alcohol or Drugs First Offense

Pled:

No Contest

Sentence:
6 months Probation, Complete DUI improvement course, Drivers License revoked/ suspended for 180 days, $500 fine + court costs 

Disposition:
Paid fines, Attended DUI class, Completed probation.

Mr. Baxley stated that Mr. Beason answering “no” when he obviously had criminal history is the problem.
Ms. Corinne Olvey stated that looking at the information submitted, Mr. Beason had not yet gone to court and entered his plea at the time he submitted the application.
Mr. Helm stated that the application was submitted in December and the offense was in July.

Ms. Evans stated that the application was signed July 31, 2006 and pled April 28, 2006.

MOTION:  Ms. Thomas-DeWitt moved to deny the application.  Mr. Baxley seconded the motion.

DISCUSSION: Ms. Olvey questioned when the application was signed.

Ms. Evans stated that the case was July 18, 2005.  The application is dated on July 31, 2006.

Mr. Tim Claiborne stated that the applicant had not come up for court yet.  Mr. Claiborne stated that this is a misunderstanding.  The Board has approved many DUIs in the past.  

Mr. Chairman stated that it appears there was a misunderstanding.  Mr. Chairman called for a vote on the motion, which failed.

2nd MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

2.

Piteo, John A (Sponsoring PNL: Neptune Management Corporation d/b/a Neptune Society)

Ms. Evans stated that on the application received by the Department on May 25, 2006, the applicant answered “Yes” to Applicant Background Section 4 Questions (2) and (3): “Has the PSA applicant ever been convicted or entered a plea in the nature of no contest, (a) regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, and (b) regardless of whether the criminal conduct occurred inside or outside the state of Florida, and (c) regardless of whether the criminal prosecution occurred in a Florida state court or the courts of another state, the United States, or foreign country, of or to any of the following crimes: (2) Any other felony which was committed within the 20 years immediately preceding the date of this on-line application; or (3) Any other crime, whether a misdemeanor or felony, committed within the 5 years immediately preceding the date of this on-line application?”

The applicant has submitted documentation in response to Applicant Background Questions as follows:

Case #:
  
02-3044-01-MAP, District Court, Springfield, MA, January 14, 1998


Offense:  
Illegal Gambling, Felony

Pled:

Guilty

Sentence:
5 years Probation, 10 months confinement, $2,500 fine + court costs 

Disposition:
Serving Probation, $2,500 fine + court costs paid

Ms. Evans stated that the background investigation reflected a few other things that Mr. Piteo failed to report: a February 1998 case for racketeering in which there was a guilty plea; a May 29, 2002 report of prison confinement – suspended sentence; 2002 subsequent arrest, book making; 5/29/02 Nolo plea for conspiracy to commit subsequent offense.
Ms. Melanie Hines, representing Neptune Management Corp., advises that Neptune just learned of the additional offenses on October 25th.  Mr. Piteo has his own counsel and is working to resolve these issues.  Ms. Hines advises that without further information, Mr. Piteo is not being represented or vouched for by Neptune at this time.
MOTION:  Mr. Baxley moved to deny the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.  The criminal history was grounds for the denial.

XII.
Preneed License Applications 


A.
Funeral Services of Florida, LLC d/b/a Rose Lawn Funeral Home of Gulf Breeze (Gulf Breeze)

Ms. Evans stated that the Department received the application on October 4, 2006. Funeral Services of Florida, LLC is the parent of Rose Lawn Funeral Home of Gulf Breeze, LLC.  The Applicant is acquiring Rose Lawn Funeral Home of Gulf Breeze from WAG, LLC. In addition the Applicant is acquiring outstanding preneed contracts from the purchase of Rose Lawn Cemetery of Gulf Breeze, Live Oak Memorial Park of Crestview and Crestview Memorial Funeral Home. 

The Applicant’s financial statements for the period ended September 27, 2006 reflect the following:

               Preneed Contracts 
= $  11,800,000               



Required Net Worth 
= $       100,000


Reported Net Worth
= $       134,063

Financial statements are consolidated for Funeral Services of Florida, LLC and all majority owned subsidiaries. The Department notes that the subsidiary, Rose Lawn Funeral Home of Gulf Breeze, LLC, is not included in the subsidiaries reported on the consolidated balance sheet.  

Licensure is contingent upon Department receipt of the following:

1.
Approval and issuance of a funeral establishment-qualifying license (this agenda).


2.  
Department receipt of acceptable fingerprint card background evaluations of Principals:

     
a. 
Arthur L. Bimonte

    
b. 
Vince C. Manopoli

    
c. 
Gregory C. Cryon



3. 
Revised financial statements that reflect the required net worth for the Applicant subsidiary - Rose Lawn Funeral Home of Gulf Breeze, LLC.

The Applicant has just received approval for 2 cemeteries which would serve as the qualifying license. 
The fingerprint card reports for all principals were returned with no criminal history.  Revised financials were received but were not submitted to the Board. 

The Applicant will use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Asset Management Co.) and pre-arranged funeral agreement.

Mr. Gellepis stated that the applicant submitted pro-forma statements in addition to the original statements.  Funeral Services of Florida, LLC is 100% owner of all the entities.  The pro-forma statements increased the net worth from $134,063 to $297,000, which includes all trust fund assets and liabilities.

MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.


B.
Southern Funeral Care d/b/a Southern Funeral and Cremation Services, Inc. (Riverview)

Ms. Evans stated that the Department received the application on June 28, 2006.  A deficiency letter was sent out to the applicant on July 21, 2006 and a second deficiency letter on September 8, 2006.  The applicant resolved all deficiencies on October 3, 2006. 

The Applicant’s financial statements as of July 31, 2006 reflect the following:

               Preneed Contracts 
= $               0           



Required Net Worth 
= $      10,000


Reported Net Worth
= $      15,260

The balance sheet reflects $75,000 as “Additional Paid in Capital”. A letter from Raymetta Stowers was submitted which states that this amount was a “gift” and will not need to be re-paid.

The Applicant will use the pre-approved Independent Funeral Directors of Florida (IFDF) Master Trust Fund (I-Trust) and pre-arranged funeral agreement.

Mr. Vargo advises that the financials have changed as the item was not a gift but a loan to him and his partner personally, not to the corporation.

Mr. Mark Vargo stated that there was a problem with Ms. Stowers giving them a gift because of a former contract with SCI.  Mr. Vargo and his partner took a personal loan from the bank.  
MOTION:  Mr. Jones moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

XIII.
Preneed License Branch Application  

A. Recommended for Approval – See Addendum B 

Ms. Evans presented the application(s) for approval.
MOTION:  Col. Ballas moved to approve the application(s).  Mr. Jones seconded the motion, which passed unanimously.

XIV.
Preneed License Transfer 

A. Farley Funeral Home, Inc. (Venice)

Ms. Evans stated that Farley Funeral Home, Inc. currently holds an active preneed license and is changing ownership via stock purchase. As the preneed licensed entity will continue to remain Farley Funeral Home, Inc., a new preneed application or transfer application is not required. The Principals have submitted fingerprint cards in relation to the change of ownership and the Department has received clear reports. 

Approval of the continuance of the Farley Funeral Home, Inc. preneed license is contingent upon approval and issuance of a new funeral home qualifying license (this agenda).

 MOTION:  Mr. Baxley moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

B. Keatley Investments, LLC (Houston, TX)

Ms. Evans stated that Keatley Investments, LLC currently holds an active preneed license. NorthStar Cemetery Group, LLC is purchasing all the membership interests of Keatley Investments, LLC via stock purchase. As the preneed licensed entity will continue to remain Keatley Investments, LLC, a new preneed application or transfer application is not required. However, the Principals of the parent company are required to submit fingerprint information in relation to the change of ownership. As of October 16, 2006 the fingerprint background reports remain outstanding for the following persons:   


William M. Hamilton

Detlef Taylor

Garret C. House

Daniel P. Poehling

Approval of the continuance of the Keatley Investments, LLC preneed license is contingent upon acceptable fingerprint background reports for all Principals.

MOTION:  Mr. Brandenburg moved to approve the application pending receipt of fingerprint cards, an acceptable background investigation and acceptable financial statement of Mr. William Hamilton.  If Mr. House and Mr. Poehling are going to be directors, they must submit the same information as Mr. Hamilton.  If not, a statement of withdrawal must be submitted to the Department.  Mr. Jones seconded the motion, which passed unanimously.

XV.
Application for Monument Dealer

A. Recommended for Denial

1.
Casey Meyers, Jr. Monuments, Inc. (Ft Lauderdale)

Ms. Evans stated that the applicant requested a withdrawal of the application.
MOTION:  Mr. Brandenburg moved to approve the request for withdrawal.  Mr. Baxley seconded the motion, which passed unanimously.

XVI.
Consumer Protection Trust Fund Claims

A. Recommended for Approval - See Addendum C

Ms. Evans presented the claims to be approved totaling $3,230.24.  

MOTION:  Mr. Baxley moved to approve the claim.  Mr. Helm seconded the motion, which passed unanimously.

XVII.
Contracts or Other Related Forms



A.
Neptune Management Corporation (Fort Lauderdale)

1.
Preneed Funeral Trust Agreement (NEP-FL-999-Contract Trust-07/06)

Ms. Evans stated that Staff recommends approval pending Department receipt within 60 days of two print-ready copies that reflect the following:

Terms and Conditions:

#3. The statements regarding trust deposits exceeding the amount allowable and the purchaser’s payment of taxes is unclear. The meaning and purpose must be made clear to and approved by the Department prior to the inclusion of this language.

The Department has received clarity and discussion from Neptune regarding this item.

#8. Only interest earned on trust principal for this contract can be withdrawn upon fulfillment. Change “Certificate Holder” to “License Holder”.

This item is really #7, as there was a typo.  This is just clarification, not a restriction.

#11. Change “Certificate Holder” to “License Holder”.

MOTION:  Mr. Baxley moved to approve the contract pending Department receipt within 60 days of two print-ready copies that reflect the noted revisions.  Mr. Jones seconded the motion, which passed unanimously.

XVIII.
Ratification List

A. Application to Become a Training Facility

1.
Beggs Funeral Home – Madison Chapel (Madison)

MOTION:  Mr. Helm moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.


2.
Eternity Services, Inc. (Jacksonville)

MOTION:  Col. Ballas moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

B.
Applications for Florida Laws and Rules Examination – See Addendum D

1.
Funeral Director and Embalmer


a.
Internships



1.  
Fuller, Julian G III

     
2.   
Holley, Ami D

      
3.   
Mackay, Ivy L

     
4.   
Spencer, Nathaniel W

       
5.   
Winninger, Frank T

      
6.   
Zimnowski, Nicole M


b.
Endorsements



      

1.  
Calabrese, Anthony J

                          

2.  
Dowling, John E.

Ms. Evans presented the applicants for the Florida Laws and Rules Exam.

MOTION:  Ms. Huggins moved to approve the applications.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

C.
Applications for Funeral Director and Embalmer Intern – See Addendum E

 

1.   
Beggs, Judson T

                  
2.   
Capote, Violeta P

                 
3.   
Childress, Denise L

                 
 
4.  
Evans Jr., Kenneth B

                  
5.  
 King, Weir L

                  
6.   
Scott, Chastity N
Ms. Evans presented the applicants for the Funeral Director and Embalmer Intern.

MOTION:  Mr. Helm moved to approve the applications.  Col. Ballas seconded the motion, which passed unanimously.


D.
Applications for Embalmer Apprentice – See Addendum F

1.   
Kelly, Kathleen J


2.   
Newman, Orrin D
Ms. Evans presented the applicants for Embalmer Apprentice.

MOTION:  Mr. Jones moved to approve the applications.  Ms. Huggins seconded the motion, which passed unanimously.


E.
Continuing Education Course Approvals – See Addendum G


1.
FuneralReview.com, LLC 0001783


2.
Hospice Foundation of America 0001417


3.
Independent Funeral Directors of Florida 0001399


4.
Jewish Funeral Directors of America 0001404 

5.
Pinellas County Funeral Home Association 0003751 


6.
Practicum Strategies 0001403



7.
Selected Independent Funeral Homes 0001411



8.
TRS Enterprises 0001442

Ms. Evans stated that the Department received a request from the Independent Funeral Directors of Florida to add an instructor to their course “HIV/Aids: Where did it come from and where is it going”.  Mr. Justin Baxley and Ms. Jill Peeples were agreeable to the request to add Mr. Kevin Davis, who is the instructor at St Pete College, as an additional instructor for this course.
MOTION:  Mr. Jones moved to approve the courses.  Mr. Baxley seconded the motion, which passed unanimously.

XIX.
Applications for Consideration

A. Applications for Florida Laws and Rules Examination 



1.   
Funeral Director and Embalmer


a.  
Anderson, Adrienne D

Ms. Evans stated that the applicant answered “Yes” to Section 11, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

Date:            
June 25, 1990

Location:    
Broward County

Case #          
XBS909694

Offense:       Murder in the 3rd Degree

Pled:             Not Guilty

Sentence:     
Confinement 6 years; Credited Time 1,249 days; Probation 6 years; Restitution $5494

Disposition:  Guilty Convicted  

Ms. Anderson was convicted of Murder in the 3rd Degree because of her involvement in the death of Mr. Eddie West.  Ms. Anderson drove the car away from the scene of the crime when Mr. West was killed by her acquaintances.  Ms. Anderson successfully completed the time given to her and her probation was completed on May 12, 2000.  Ms. Anderson did go before the board when the industry was regulated by the Department of Business and Professional Regulation and was granted an internship license.

Mr. Helm questioned whether the former Board placed any stipulations on Ms. Anderson’s license

Ms. Huggins stated that the Board granted Ms. Anderson an internship knowing that she would probably apply for her license.

MOTION:  Mr. Baxley moved to deny the application.  Ms. Thomas-DeWitt seconded the motion, which passed with 2 dissenting votes.  The criminal history was the basis of the denial.

b.  
Brown, Vincent T

Ms. Evans stated that the applicant answered “Yes” to Section 10, in Adverse Licensing History Questions.-“Have you ever had any license to practice embalming, funeral directing, direct disposing, or any other regulated profession, revoked, suspended, fined, reprimanded, or otherwise disciplined, by any regulatory authority in Florida or any other sate or jurisdiction?”

Date:            
November 6, 2003

Location:    
Florida 

Violation:   
Failure to Supervise an Associate Lawyer

Action:        
Restitution $1250

Date:            February 25, 2003

Location:    
Florida 

Violation:   
Failure to Complete CLE Requirements

Action:         Complete Requirements

Pending Investigations May 2006

Failure to Report/Complete Continuing Legal Education Requirements
MOTION:  Mr. Jones moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

B. Applications for Funeral Director and Embalmer Intern


1.
Cohen, Thomas J

Ms. Evans stated that the applicant answered “Yes” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

Date:            March 25, 2002

Location:     Yavapai County, Arizona

Case #          2002020015J

Offense:       Driving Under the Influence, Possession of Marijuana

Pled:             Guilty to DUI of being impaired to the slightest degree, other charges dismissed

Sentence:     One day incarceration, Community Service, $505 fines, successful completion of drug & 

                      alcohol program;   Civil rights were restored on August 7, 2006.

Disposition:  Guilty
Mr. Thomas Cohen presented some letters to the Board.

MOTION:  Mr. Baxley moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

      
2.   
Holewienko, Vincent A

Ms. Evans stated that applicant answered “No” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below,” however the fingerprint card result returned reporting extensive criminal history.  Mr. Holewienko failed to report activity dating back to 1986.  He also failed to report the use of aliases, they are: Vincent Bowen, Vincent Serva, Vincent Rivera, and Frank Ruiz.  Although applicants only have to report felonies back 20 years and misdemeanors back 5 years, there was still some criminal activity not reported within the 20 year period.

MOTION:  Mr. Helm moved to deny the applicant.  Col. Ballas seconded the motion, which passed unanimously.  The criminal history activity is the basis for the denial.
C.   Applications for Funeral Establishment


1.  
Abbey Funeral Home, LLC (Tallahassee)

Ms. Evans stated that the Applicant submitted the application on September 22, 2006.  The application was not completed and a deficiency letter was sent.  The deficiencies were completed on October 18, 2006.  The fingerprint card reports for both principals were returned with no criminal history on October 5, 2006.  An inspection is scheduled for October 20, 2006.  The applicant disclosed some Adverse Licensing History:

1.  Change of Establishment name without notifying the Board (2002).  Bevis Holdings Inc was fined $1000.

Mr. Helm questioned whether the inspection was completed. 

Mr. John Rudolph responded that the inspection was completed on Friday.  This has not closed yet as licensure was a condition of closing.  The Board will be notified once closing occurs.
MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

***ITEM TAKEN OUT OF ORDER***


3.
Harvey-Young Funeral Home LLC (Crawfordville)

Ms. Evans stated that the Applicant submitted the application on September 22, 2006.  The application was not completed and a deficiency letter was sent.  The deficiencies were completed on October 18, 2006.  The fingerprint card reports for both principals were returned with no criminal history on October 5, 2006.  An inspection is scheduled for October 20, 2006.  The applicant disclosed some Adverse Licensing History:

1.  Change of Establishment name without notifying the Board (2002).  Bevis Holdings Inc was fined $1000.

Mr. Rudolph stated that the inspection was completed on Friday.  This has not closed yet as licensure was a condition of closing.  The Board will be notified once closing occurs.

MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

***ITEMS 2 & 4 WERE DISCUSSED TOGETHER***


2.
Crestview Memorial Funeral Home LLC (Crestview)

Ms. Evans stated that the Applicant submitted the application on October 4, 2006.  The application was not completed and a deficiency letter was sent.  The deficiencies were not completed as of October 16, 2006.  The fingerprint card reports for all principals have not been returned as of October 16, 2006.  An inspection was requested on October 16, 2006.  The applicant disclosed some Adverse Licensing History in reference to a Potential Disciplinary Action in reference to Woods Acquisition Group LLC, where Vincent Manopoli is a non-voting member.

Deficient Items:

1.  Written Agreement for the Embalming Services.

2.  Copy of Occupational Permit

3.  Additional $100 to cover the inspection fee for the second biennium.

4.  Miscellaneous Application form showing a change of ownership and name from McLaughlin-Aultman Funeral Home, LLC.


4.  
Rose Lawn Funeral Home of Gulf Breeze LLC (Gulf Breeze)

Ms. Evans stated that the Applicant submitted the application on October 4, 2006.  The application was not completed and a deficiency letter was sent.  The deficiencies were not completed as of October 16, 2006.    The fingerprint card reports for all principals have not been returned as of October 16, 2006.  An inspection was requested on October 16, 2006.  The applicant disclosed some Adverse Licensing History in reference to a Potential Disciplinary Action in reference to Woods Acquisition Group LLC, where Vincent Manopoli is a non-voting member.

Deficient Items:

1.  Written Agreement for the Refrigeration Services.

2.  Copy of Occupational Permit

3.  Additional $100 to cover the inspection fee for the second biennium.

4.  Miscellaneous Application form showing a change of ownership from Woods Acquisition Group, LLC.
Mr. Williams stated that there is already a cooler in place at the Crestview location and a cooler has been purchased and is being shipped to the Rose Lawn location.  The only item lacking is the letter between the two locations that embalming services would be performed for Rose Lawn out of Crestview.  Mr. Williams advises that he has possession of the occupational permits and the fee.
MOTION:  Mr. Jones moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

D.
Applications for Cinerator Facility


1.   Masters Funeral Home PA (Palatka)

Ms. Evans stated that the Applicant submitted the application on May 25, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items received were received on September 28, 2006.  The fingerprint card reports for both principals were returned with no criminal history on July 24, 2006.  The facility is scheduled for inspection on October 18, 2006.  The applicant disclosed some Adverse Licensing History:

1.)  Reprimanded for not having a licensed Funeral Director readily available to meet the public.  

2.)  Reprimanded for failure to renew license in a timely manner.

MOTION:  Mr. Brandenburg moved to approve the application pending acceptable inspection report.  Mr. Baxley seconded the motion, which passed unanimously.

E.
Applications for Embalmer Apprentice

     
1.    Martino, Angel L

Ms. Evans stated that the applicant answered “Yes” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below.”  The Board of Funeral Directors and Embalmers denied the application January 20, 2005 stating that a.)His civil rights had not been restored and b.) He was still on probation.  Mr. Martino’s rights have not been restored yet, however his probation has been successfully completed.

Date:            July 18, 1999   

Location:     Miami-Dade 

Case #:         F97-20132        

Offense:       Trafficking Cocaine & Conspiracy to Traffic Cocaine

Pled:             Guilty  

Sentence:     Incarceration for 9 years, converted to 3 years incarcerated and 2 years Community Control


Disposition:  Guilty

Ms. Evans stated that there was no fingerprint report attached.

Mr. Angel Martino stated that his offense was committed in June 20, 1997.  Mr. Martino is currently working for Scobee-Combs-Bowden Funeral Home and has been for 4 years now.

Ms. Evans stated that an apprentice really does not have any independent authority.  Therefore, it is the Department’s policy that fingerprints are not required.  However, fingerprints appear to be warranted in this case.
Mr. Helm stated that one of former Board’s stipulations was that Mr. Martino’s civil rights be restored, which has not yet been done.
Mr. Martino stated that this is correct.  Civil rights only provide the right to vote.  This is a lengthy and expensive process.  Mr. Martino stated that he is currently trying to put his life together in a way to actually serve the community.  Mr. Martino’s future depends on the Board’s decision.  Mr. Marino has been serving in the funeral industry for over 26 years and has maintained a license in San Juan, Puerto Rico since 1987.  

Mr. Martino added that the offense has nothing to do with the industry.  It was a mistake that was made and paid for.
Mr. Brandenburg questioned whether Mr. Martino is currently working.

Mr. Martino responded that he is working for Scobee-Combs-Bowden Funeral Home in Boynton Beach. Mr. Mike Bowden has vouched for Mr. Martino.

Mr. Brandenburg questioned whether Mr. Martino is performing embalmings.

Mr. Martino stated that would be his next step.  Mr. Martino is currently working as an attendant.

Mr. Helm stated that Mr. Martino’s civil rights should have been restored prior to reapplying for licensure.

Mr. Chairman questioned when Mr. Martino’s civil rights would be restored and why have they not been already.

Mr. Martino stated the civil rights only give you the right to vote or carry any weapon.  Mr. Martino added if he chose to vote or carry a weapon, he would have to request a pardon from the government for the crime he committed and it would still remain on his record.
Mr. Baxley stated that the denial from the previous Board stated that the Board’s counsel advises that it is in the Mr. Martino’s best interest to apply for restoration of his civil rights.  This does not appear to be a requirement.

Ms. Deborah Loucks stated there was a recent case from DOAH addressing the civil rights restoration issue, as it was a part of the statute under DBPR.  The decision was that civil rights restoration can not be a foreground for denial of licensure.
Ms. Loucks added that if the embalmer apprentice licensing does not require Mr. Martino to provide the Department with fingerprints, the Board cannot actually require them now.  

Mr. Chairman questioned how long Mr. Martino has been working at Scobee-Combs-Bowden.

Mr. Martino stated that he has been working there for almost 3 years now under Mr. Bowden’s supervision.  Mr. Martino added that he made a mistake back in 1987, but he has no prior criminal history.  

Mr. Brandenburg pointed out that approval of an application for embalmer apprentice is not an automatic approval for licensure.

Mr. Martino stated that he understands this.

Mr. Baxley questioned whether Mr. Martino has any other criminal history.

Mr. Martino responded that he does not.

Mr. Baxley questioned whether Mr. Martino would be willing to submit fingerprint cards, although they are not required.

Mr. Martino stated the he would be willing to submit that he would be willing to submit whatever the Board needs, as he is very interested in obtaining a license here in Florida.

MOTION:  Ms. Thomas-DeWitt moved to deny the application.  The motion failed.

2nd MOTION:  Mr. Jones moved to approve the application pending acceptable fingerprint report.  Col. Ballas seconded the motion, which passed unanimously.  It was noted that the applicant volunteered to submit fingerprints.

F.    Applications for Removal Services

      
1.    Metro Mortuary Transport (St. Petersburg)

Ms. Evans stated that Stanley Cooper, one of the owners, answered “Yes” to Question 1, in the Background Information Question-“Have you ever been convicted of a crime, found guilty, or entered a plea of guilty or Nolo Contendre (no contest) to, even if you received a withhold of adjudication?  This question applies to any violation of the laws of any municipality, county, state or nation, including felony, misdemeanor and traffic offenses (but not parking, speeding, inspection, or traffic signal violations), without regard to whether you were placed on probation, had adjudication withheld, were paroled, or pardoned.  If you intend to answer “NO” because you believe those records have been expunged or sealed by court order pursuant to Section 943.058, Florida Statutes, or applicable law of another state, you were responsible for verifying the expungement or sealing prior to answering “NO”.  

Date:            May 4, 1992      

Location:     Pinellas Park     

Case #          255096    

Offense:       Cocaine Traffic   

Pled:             Nolo Contendre   

Sentence:     15 Years, Served 10 Years  

Disposition: Guilty 

Mr. Garvin Bowden stated that this application is essentially a change of status.  This entity was a licensed removal service with the predecessor Board of DBPR.  A final order was entered confirming Metro Mortuary Transport as a licensed removal service.  Mr. Bowden requested that the Board allow Mr. Stanley Cooper to be a formal principal in Metro Mortuary Transport, a business he started back in 1984.
Back in 1984 Mr. Cooper started this business on his own.  A few years later, he hired Mr. Herbert DeGroat and they became good friends as well as business partners.  In 1991, Mr. Cooper was convicted and ultimately incarcerated.  The agreement between the two was Mr. Cooper would leave the business in Mr. DeGroat’s hands until he was done serving his term, at which time they would continue on as partners.  While Mr. Cooper was incarcerated, the entity started to become regulated and Mr. DeGroat secured a corporation under a different name and was licensed as a removal service.  When Mr. Cooper was released, he went back to work as an employee.  At some time it was decided they would be Metro Mortuary Transport.  Mr. Bowden requested that the Board confirm that Mr. Cooper could be a principal shareholder in this removal service.  Mr. Bowden submitted several letters of recommendation from other licensees along with a former member of the predecessor Board.
Mr. Baxley questioned whether the trafficking offense relates to use of removal vehicles.

Mr. Bowden responded no.  Mr. Cooper drove a rental car to Atlanta for a friend.

Mr. Helm questioned whether there was a probation period.

Mr. Cooper stated that he was placed on probation for 5 years, but he was released after 4 years.  Mr. Cooper added that he has applied to have his civil rights restored, but the application is pending. 

MOTION:  Mr. Brandenburg moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

XX.  
Administrative Report                 
The Administrative Report was submitted to the Board on the Agenda.  

XXI.
Funeral Administrative Report  

The Funeral Administrative Report was submitted to the Board on the Agenda.

XXII. 
Disciplinary Report

	
	Issued Since Last Meeting  (August 24, 2006)
	Issued Since

January 1, 2006

	Notice of Non-Compliance
	0
	2

	Letters of Guidance
	0
	10

	Citations
	1
	4


XXIII.
Rules Committee Report (Oral)

Mr. Brandenburg stated that the Rules Committee met on October 25th and had a very productive meeting.  On November 14th at 2:00pm, an informal hearing has been requested for the Casket Tagging and ID Rule, which is open to the public.
XXIV. 
Chairman's Report (Oral)
Mr. Chairman thanked everyone serving on all of the Committees.
XXV.
Attorney Report (Oral)
Ms. Loucks stated that annually the Office of Attorney General is required to send a letter to the President of the Senate and the House of Representatives indicating how many petitions for variance and waivers were presented to the Board and how many were granted.  That report was submitted on behalf of the Board.
XXVI.
Executive Director’s Report (Oral)

A.
Report from Richard Baldwin – Examiner for Menorah Gardens June ‘06 - August ’06  

The Board members received copies of reports from Richard Baldwin for the months of June ’06 - August ’06.  Mr. Baldwin continues to assist consumers.


B.
Staffing Report
Ms. Evans stated that the Division has a new employee starting today, Ms. Elizabeth “Christine” Lynn.  Ms. Lynn has accounting experience and has been with the Department for 10 years.  Ms. Lynn also has extensive experience in the Receipts and Disbursements Sections and will be very beneficial to the Division.
Ms. Evans added that the Division has one vacancy here in Tallahassee as a result of Tina Cummings’ resignation in September.  The necessary steps are being taken to fill that vacancy.  We are in the process of obtaining approval to fill the vacancy in Jacksonville.


C.
Update on Computer Project
Ms. Evans stated that the process is moving along.  We anticipate being involved in user acceptance testing in January.  The ‘go live’ date is February 22nd for the licensing for online filing of applications, online continuing education and online monthly activities report.  Ms. Evans acknowledged a few of the programmers that attended the meeting.

D.
Update on Consumer Brochure
Ms. Evans stated that the design has been approved and it would be printed in-house.  The Department received bids to outsource the job, but the cost was twice the amount.  The Division will advise once the brochures are available.
Ms. Michele Arguin questioned whether the brochures would be available for ordering online.

Ms. Evans responded that they would not be at this point.

Ms. Evans added that CFO Gallagher has decided to keep Chairman Brudnicki and Vice Chair Brandenburg in place.

Ms. Evans also recognized a past Board member, Jim Atwood, who was present.  Mr. Atwood was one of the original Board members in 1993 that served as a consumer member and worked as a trust officer at a bank.
XXVII. 
Upcoming Meeting(s)

A. November 16th – Teleconference 

B. December 7th – Board Meeting (Jacksonville)

Ms. Evans stated that the 2007 Board schedule would be on the agenda for the December meeting.

Mr. Baxley stated that he and Ms. Peeples have run into an issue where they cannot seem to agree on a particular item.  In regards to courses presented by people outside of the industry, there has been at least one request for someone from Ritz-Carlton to present a course on hospitality.  One member feels it is meaningful and the other feels it is not.  Mr. Baxley requested that the Board make a decision or appoint a 3rd Committee member.

Ms. Huggins volunteered to serve on the Committee.

Mr. Chairman agreed with Ms. Huggins decision.

XXVIII. Adjournment

MOTION:  At 11:40 a.m., the meeting was adjourned.
page  
1
1

