Minutes of Meeting

Board of Funeral, Cemetery and Consumer Services

August 24, 2006 - 11:00 A.M. to 5:00 P.M.

Crowne Plaza – Miami International Airport
950 NW Le Jeune Road
Miami, FL 33126
I. Call to Order and Roll Call

Mr. Greg Brudnicki, Chairman, called the meeting to order at 11:00 am.  Ms. Diana Evans, Executive Director, called the roll:

  

PRESENT:


         



  
Greg Brudnicki, Chairman
   
Jody Brandenburg, Vice-Chairman      



 
Pete Ballas

  
Powell Helm
 

Nancy Hubbell  


Tracy Huggins        





  
Ken Jones






  
Gail Thomas-DeWitt


Catherine Zippay

ABSENT:

Justin Baxley  


         



ALSO PRESENT:

        
Diana Evans, Executive Director


Deborah Loucks, Board Counsel


Mechele McBride, Department Counsel


LaTonya Bryant, Department Staff


James Gellepis, Department Staff

Ms. Evans declared a quorum.  Mr. Justin Baxley sent an email on yesterday regretting he could not attend this meeting.
II.        Action on the Minutes
A. June 29, 2006
Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous Board meeting held on June 29th.

MOTION:  Mr. Ken Jones moved to adopt the minutes of the meeting.  Col. Pete Ballas seconded the motion, which passed unanimously.

B. July 20, 2006 - Teleconference
 Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous teleconference meeting held on July 20th.

MOTION:  Mr. Powell Helm moved to adopt the minutes of the meeting.  Col. Ballas seconded the motion, which passed unanimously.

III.
Old Business


A.
Preneed License Renewal Applications


1.
Lanier Funeral Home, P.A. (Lakeland)
Ms. Evans stated that the above licensee was recommended for Board consideration at the June 29, 2006 meeting based on the following:

     Did not meet the Financial Requirements set forth in Rule 69K-5.0016 F.A.C.

Total Preneed Contracts: 
$    1,288,822




  Required Net Worth:         $       100,000


      Reported Net Worth:         $      (344,880)


The December 31, 2005 Renewal Statement identified $658,500 insurance funded and $630,322 trust-funded contracts, with trust principal of $355,967 and interest $42,515. In the Net Worth section, the Total Net Worth calculation did not appear to include $(395,380) Ending Retained Earnings. The Income Statement reflected $654,396 of expenses categorized as Admin Fees – Trust. 


The licensee submitted a letter with the renewal statements acknowledging the deficient financials requesting consideration based upon the value of the real estate and property. A Polk County Property Tax document as of October 7, 2005 estimates the market value of the property as $595,270, which is reported as 80% of the fair value. At 100%, the estimated value would be $744,000. The value of land and buildings on the balance sheet is $289,032.  The licensee requested Board consideration based on the estimated fair value of the property to meet the minimum net worth requirement. The Department recommended the financial statement issues raised above be addressed prior to the issuance of a renewal license and the renewal was deferred to the August meeting. 

On July 28, 2006 the Department received revised financial statements and a letter of explanation from Charles R. Lanier, President. The revised financials reflect net worth remaining at ($344,880). Mr. Lanier states that the Mortgage Payable reported on the balance sheet was originally structured as a personal, not corporate debt, and was used to purchase a previous owner’s interest in the corporation. It is the intent of the corporation to subordinate this debt. The Department notes that the subordination implies that the debt would be paid last, but would remain on the books unless forgiven. Income statement expenses have been revised to reflect their proper classifications.

Mr. Lanier requests Board consideration based upon the excess of fair market property value of $454,968 in excess of the amount reported in the statements and the intended debt subordination by the corporation.
Mr. Chairman questioned whether the applicant bought out the other partner.

Mr. Bill Williams stated that the applicant took a note and bought the partner out.  The corporation cosigned the note.  The applicant plans to redo the note.

Mr. Chairman questioned whether the only non current liability would be the fulfillment of the sales.

Mr. Williams confirmed this.

Mr. Jody Brandenburg questioned who owns the real estate.

Mr. Williams stated that the corporation does. 
MOTION:  Mr. Jones moved to approve the application.  Ms. Catherine Zippay seconded the motion, which passed unanimously.



2.
Neptune Management Corporation d/b/a Neptune Society (Ft Lauderdale)
Ms. Evans stated that the above Licensee was recommended for Board consideration at the June 29, 2006 Board meeting based on the following:

Financial statement presentation did not appear compatible with the Preneed License Renewal Statement (R-3).

Financial Statements for the period ended December 31, 2005 reflected the following:

       Total Preneed Contracts:      $  23,333,770 





              Required Net Worth:     $       100,000


              Reported Net Worth:     $   4,917,739

The December 31, 2005 Renewal Statement identified all contracts outstanding as trust funded, with trust principal of $12,663,394 and interest $1,205,877. The balance sheet reflected trust assets in Trust Fund of $13,995,581 and a category named Other Assets of $5,043,152. Trust Fund liabilities reflected an amount of $13,869,271 and Due to Pre-Need Trust $126,310. The sum of these two liabilities equaled the trust asset.    

On May 17, 2006 the Department issued a deficiency notice notifying the Licensee that financial statement trust assets and liabilities did not correspond to the R-3 Renewal Statement and requesting further information concerning the Other Assets balance sheet entry. As the Licensee had not responded, the Board voted to defer the renewal until the August 2006 meeting. The Department subsequently discovered that the notice of deficiency had been mailed to the Neptune corporate mailing address in California rather than the Florida mailing address, which resulted in the licensee’s delay in response.

On August 4, 2006 the Department received a response that included revised financial statements and a letter of explanation of the “Other Assets” category.  The majority of the Other Assets account consists of  $4,042,461 receivable from the parent corporation. An $8,778,918 Deferred Costs asset is included as selling expenses associated with the gross sales not recognized as revenue. The revised financials reflect recognition of trust assets and liabilities that are compatible with the R-3 statement. The preneed trust liability revisions resulted in a decrease in retained earnings of $291,360 and restated Total Shareholder’s Equity of $4,208,603.

Although the financial statements are “segment” financials that report on the Florida portion of the parent company, on June 6, 2002, in connection with the license renewal, the Department received a resolution of the parent company, Neptune Society, Inc. to unconditionally guarantee the performance obligations of the Florida operations.  Staff recommends approval of the preneed license renewal.
MOTION:  Col. Ballas moved to approve the application.  Ms. Zippay seconded the motion, which passed unanimously.



3.
WAG Florida, LLC (Tampa)

Ms. Evans stated that the above licensee was recommended for Board consideration based on the following:

The Department received the licensee’s renewal application on April 6, 2006 with the R-3 Preneed License Renewal Statement omitted. The Renewal Statement details the preneed license activity for the calendar year and provides the number of preneed contracts entered into and outstanding in order to determine the renewal application fee and net worth requirement. The Department issued a notice of deficiency on May 11th. On May 31st, the licensee informed the Department that the R-3 would be delayed due to a delay in receiving required data as two audits were then underway. The data was expected to be submitted by the time of the June meeting but had not been received by that time. The Board voted to defer the renewal application to the August meeting..

The licensee’s financial statements for the period ending December 31, 2005 reflect a net worth of $2,515,882, consisting of Member Equity $(1,323,112), Unrealized Gain on Investments $3,061,866 and Net Income $777,128. Notes to the statements state that Member Equity is due to the purchase price allocation of a larger transaction and Unrealized Gain on Investments represents two third-party contracts for purchase of assets.

As of August 11, 2006 the R-3 statement had not been received.

The net worth requirement for total outstanding preneed contracts of $800,001 or more is $100,000. A $1,000 delinquent penalty for a statement 91 or more days late will be applicable and pending receipt by the Department.

Mr. Helm questioned whether the Department has received the R-3 Preneed License Renewal Statement.

Ms. Evans responded no.

Mr. Michael Masanoff provided a revised financial statement that was reviewed by their accounting firm and submitted to the Department on August 23rd.  The prior financial statement did incorrectly mark the real estate assets to market, which was all on existing contracts.  This has been reduced and the financial statement shows in terms of to total real estate assets $677,944.  This brings the total equity to $523,097.13.  The new financials are being submitted with a letter from the accountant attesting their conformance with GAAP.  In regards to the statement of trust, WAG did obtain title to the property on April 18, 2005 and are prepared to report everything from this date through December 31, 2005.  It is not appropriate for WAG to certify for the period of January 1 – April 17, 2005, as this is Alderwoods obligation.  
Mr. John Rudolph stated that this information has been requested from Alderwoods and will be provided to Ms. Evans.

MOTION:  Mr. Brandenburg moved to approve the application pending a satisfactory review of the financials, receipt of R-3 and $1000 penalty.  Col. Ballas seconded the motion, which passed unanimously.
IV.
Disciplinary Proceedings

A. Mederos vs. Naples Memorial Gardens, Inc.
DFS Case No. 85179-06-FC 

Ms. Mechele McBride stated that this is an action that was initiated by a complaint filed by Ms. Mederos.  A grave marker was moved without the authorization of the family.  A settlement was reached in which a fine of $1000 was assessed and paid and the license was reprimanded.  The Department recommends approval of the order.
MOTION:  Mr. Brandenburg moved to approve the order.  Mr. Helm seconded the motion, which passed unanimously.


B.
Naples Memorial Gardens, Inc.

DFS Case No. 86044-06-FC 

Ms. McBride stated that this is a case in which the cemetery disinterred and reinterred cremated remains while making improvements to the cemetery gardens without written authorization from the family.  A settlement was reached in which a fine of $1000 was assessed and paid and the license was reprimanded.  The Department recommends approval of the order.
MOTION:  Ms. Tracy Huggins moved to approve the order.  Col. Ballas seconded the motion, which passed unanimously.

V.
Application to Acquire Control of an Existing Cemetery Company

A. See Addendum A
Ms. Evans stated that the applications to acquire control of fourteen cemetery companies were received on July 13, 2006 and represents the merger of Alderwoods Group, Inc (AWGI) into Coronado Acquisition Corporation, a wholly owned subsidiary of Service Corporation International (SCI). SCI is purchasing the stock of AWGI. As the merger does not affect the ownership of the AWGI cemeteries, the applicants are the same companies that currently own the cemeteries.

 The merger constitutes a change in control of the AWGI cemeteries by changes in the cemetery companies’ officers and directors.  Coronado Acquisition Corporation has been incorporated solely for the purposes of the merger and will terminate its existence upon completion of the merger. As such, there are no assets in Coronado Acquisition Corporation. All officers and directors of Coronado Acquisition Corporation are among those listed for SCI in this application. The Department notes that the outcome of these applications may possibly be impacted or altered by pending U.S. Federal Trade Commission decisions regarding the merger. SCI is not aware of any pending review or action by the Securities and Exchange Commission in connection with the merger.  The applicants have waived the final examination of trust funds by the Department in all cases.

Approval and licensure is contingent upon the following:

1. Department receipt of acceptable fingerprint card results for Mr. Curtis G. Briggs, Vice President.

2. Resolution or payment of any outstanding fees or penalties related to the merged entities.

3. Original Existing Cemetery Licenses returned for cancellation.

MOTION:  Mr. Brandenburg moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

VI.
Applications for Cinerator Facility


A.
Kadek Enterprises of Florida Inc d/b/a Lee Memorial Park Crematory (Ft Myers)
B. Naples Memorial Gardens Inc d/b/a Naples Memorial Funeral Home & Cemetery (Naples)

C.
Security Trust Plans Inc d/b/a Knauff Funeral Home Crematory (Chiefland)

D.
Security Trust Plans Inc d/b/a Kraeer Calcremator and Crematory (Pompano Beach)
Ms. Evans stated that the applications were submitted by Service Corporation International for their acquisition of the Alderwoods Group Inc subsidiaries.  The applications were submitted on July 14, 2006 with deficiencies.  A deficiency letter was sent and all deficiencies were resolved on August 7, 2006.  Application approvals are contingent upon the sale being completed, the inspections being completed and the fingerprint card reports returning for all principals showing no criminal history.  The Department notes that the outcome of these applications may possibly be impacted or altered by pending U.S. Federal Trade Commission decisions regarding the merger, payment of any outstanding fees or any pending disciplinary action.
MOTION:  Ms. Huggins moved to approve the applications.  Mr. Brandenburg seconded the motion, which passed unanimously.

Mr. Brandenburg disclosed his affiliation with SCI Funeral Services of Florida, Inc..

Ms. Deborah Loucks questioned whether this has any impact on Mr. Brandenburg’s ability to render a fair and impartial decision.

Mr. Brandenburg responded no.

VII. 
Application for Direct Disposal Establishment


A.
Security Trust Plans Inc d/b/a North American Cremation Society (Deerfield Beach)

Ms. Evans stated that the application was submitted by Service Corporation International for their acquisition of the Alderwoods Group Inc subsidiaries.  The application was submitted on July 14, 2006 with deficiencies.  A deficiency letter was sent and all deficiencies were resolved on August 7, 2006.  Application approval is contingent upon the sale being completed, the inspection being completed and the fingerprint card reports returning for all principals showing no criminal history.

MOTION:  Mr. Jones moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.
* Item omitted from the agenda*


B.
American Cremations, Inc.(Pompano Beach)

Ms. Evans stated the application was being submitted for consideration.  Ms. Gloria Rizzo submitted the application for a Direct Disposal Establishment on May 15, 2006.  The application was not complete and a deficiency letter was sent.  The deficient items were returned on June 9, 2006.  The fingerprint card result returned with no criminal history on June 23, 2006.  An inspection was requested on June 9, 2006 and completed on June 21, 2006.  The inspector cited the establishment did not meet the criteria for 625 contiguous square feet.  The establishment is approximately 100 square feet with access to a reception area and conference room.
The facility does not meet the requirement of the statute for 625 contiguous square feet.  They are allowed to use a conference room 2 hours a month if it is not reserved for someone else.  There is a general reception area that several businesses share.
MOTION:  Mr. Brandenburg moved to deny the application.  Ms. Gail Thomas-DeWitt seconded the motion, which passed unanimously.

VIII.
Applications for Funeral Establishment


A.
See Addendum B

Ms. Evans stated that several of the items on the list are part of the aforementioned merger between Alderwoods Group Inc. and Service Corporation International.
MOTION:  Mr. Jones moved to approve the applications.  Mr. Brandenburg seconded the motion, which passed unanimously.
Ms. Evans stated that the applications that are not a part of the acquisition would be discussed on a one by one basis:

· A Family Funeral and Cremation Center, Inc
Ms. Evans stated that the Applicant submitted the application on May 26, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items received were received on July 24, 2006.  The fingerprint card report for Joseph Pink has been returned with no criminal history.  The establishment was inspected on August 10, 2006.  The investigator noted several findings.  

1.  The funeral establishment does not consist of 1250 contiguous interior square feet.

2.  The funeral does not conduct business in name by which it is licensed.

3.  The funeral establishment does not have refrigeration for dead human bodies or a contract for preparation and refrigeration.

4.  The funeral establishment does not have written procedures for handling complaints.

5.  The owner of the funeral establishment did not notify the Department within 10 days of a change in ownership.

6.  The owner of the funeral establishment did not notify the Department within 10 days after the establishment moved to a new location.

Mr. Chairman questioned whether the Applicant is already conducting business.

Ms. Evans responded that there was a problem with the name.  Apparently the establishment was previously licensed at a similar location.  Ownership was switched and a new license has been applied for.  The applicant is applying for licensure as A Family Funeral and Cremation Center, but also uses the name Family Funeral and Cremation Center.  

MOTION:  Mr. Brandenburg moved to deny the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.
Mr. Chairman questioned whether a Cease and Desist order would be issued if the applicant is currently operating.

Ms. Evans questioned whether the applicant was operating when the inspection was conducted.

Ms. Dianna Patterson responded that the applicant was not.  They were previously located in a different suite of the same building.  

· Funerals by Coleman

Ms. Evans stated that the Applicant submitted the application on July 13, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items received were received on July 24, 2006.  The fingerprint card report for Teressa Coleman has been returned with no criminal history on August 8, 2006.  The inspection was completed on August 9, 2006.

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Ms. Nancy Hubbell seconded the motion, which passed unanimously.
· Hiers Memorial Chapel d/b/a Hiers-Baxley Funeral Services
Ms. Evans stated that the Applicant submitted the application on July 21, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items received were received on August 14, 2006.  Application approval is contingent upon the fingerprint card reports returning for all principals showing no criminal history.  The establishment was inspected on August 16, 2006.

MOTION:  Mr. Helm moved to approve the application contingent upon the fingerprint card reports returning for all principals showing no criminal history .  Col. Ballas seconded the motion, which passed unanimously.
· Navarro Funeral Homes LLC

Ms. Evans stated that the Applicant submitted the application on June 28, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items received were received on August 4, 2006.  The fingerprint card report for David Navarro has been returned with no criminal history on July 17, 2006.  The inspection was completed on August 10, 2006.

MOTION:  Col. Ballas moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.
· Neptune Management Corporation d/b/a Neptune Society
Ms. Evans stated that the Applicant submitted the application on July 19, 2006.  The application and supporting documents were complete.  The fingerprint card report for Jerry Norman and Daniel Solberg were returned with no criminal history on May 2, 2006.  The establishment is scheduled to be inspected before the Board meeting.
Ms. Evans questioned whether the inspection had been completed.

Ms. Patterson stated that the Applicant passed the inspection.
MOTION:  Col. Ballas moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.
· Pax Villa Orlando Funeral Services
Ms. Evans stated that the Applicant submitted the application on June 28, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items received were received on August 4, 2006.  The fingerprint card report for the four principals has been returned with no criminal history on July 14, 2006.  The establishment was inspected on August 9, 2006.

MOTION:  Col. Ballas moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.
IX.
Application for Removal Service


A.
AMAX Investments Inc d/b/a STS/Secure Transport Service (Longwood)

Ms. Evans stated that the Applicant submitted the application on June 16, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items received were received on July 14, 2006.  The fingerprint card report for the three principals has been returned with no criminal history on July 14, 2006.  The establishment was inspected on July 13, 2006.
MOTION:  Mr. Jones moved to approve the application.  Mr. Brandenburg seconded the motion, which passed unanimously.

X.
Applications for Preneed Sales Agent


A.
Recommended for Approval – See Addendum C

Ms. Evans stated that all of the agents under The Simplicity Plan have been withdrawn except Zenaida Garcia and Norma Lynn.  Also, Aftimio Pineda is being added under The Simplicity Plan.
There have been some problems with the eAppoint system.  These items were presented and confirmed by Staff.
MOTION:  Mr. Brandenburg moved to approve the amended addendum.  Ms. Huggins seconded the motion, which passed unanimously.

XI.
Preneed License Initial Applications 

A. Avatar Associates, LLC d/b/a Avatar Cremation Services (North Palm Beach)
Ms. Evans stated that the Department received the application on July 10, 2006. There were no deficiencies noted by the Department. 

The Applicant’s financial statements for the period ended December 31, 2005 reflect the following:

              Preneed Contracts 
= $           0                 



Required Net Worth 
= $    10,000


Reported Net Worth
= $    14,702

The Applicant will use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Estate & Trust Co.) and pre-arranged funeral agreement.

Staff recommends approval of this application.

MOTION:  Mr. Helm moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

B. Broadus-Raines Family Funeral Home, Inc d/b/a Broadus-Raines & Pons Family Funeral Home (Green Cove Springs)
Ms. Evans stated that the Department received the application on July 3, 2006. There were no deficiencies noted by the Department. 

The Applicant’s financial statements for the period ended December 31, 2005 reflect the following:

              *Preneed Contracts 
 = $     436,938                       



Required Net Worth 
 = $       60,000


Reported Net Worth        = $     203,742

*It should be noted that the reported amount of unfulfilled preneed contracts acquired, $436,938, were funded through insurance.  Additionally, on the applicant’s financial statements, the applicant reported intangible assets in the amount of $466,666.  

The Applicant will use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Estate & Trust Co.) and pre-arranged funeral agreement.

Staff recommends approval of this application.
MOTION:  Col. Ballas moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

C. Rick Gooding Funeral Homes, Inc (Cross City)
Ms. Evans stated that the Department received the application on July 25, 2006. The applicant responded to the deficiency noted by the Department, "Question 6 is incomplete."  The applicant sold insurance-funded pre-need contracts under a previous Pre-need license issued by the Department on July 10, 2001 and which expired on June 1, 2002.  The amount of outstanding contracts that were reported during this period was $214,590.

The Applicant’s financial statements for the period ended December 31, 2005 reflect the following:

              Pre-need Contracts 
= $     214,590                 



Required Net Worth 
= $       40,000


Reported Net Worth
= $     112,016

At the time of this cover sheet, the Applicants’ fingerprint cards had not yet completed processing through FDLE. If not completed at the time of this meeting, approval will be pending the Department’s receipt of acceptable results from the fingerprint card processing.

The Applicant will use the pre-approved Independent Funeral Directors (IFDF) Master Trust Fund and pre-arranged funeral agreement.

Staff recommends approval of this application pending Department receipt of acceptable fingerprint card results.

MOTION:  Col. Ballas moved to approve the application pending Department receipt of acceptable fingerprint card results.  Mr. Brandenburg seconded the motion, which passed unanimously.
XII.
Preneed License Branch Applications  

A. Recommended for Approval  
1.
A Dignified Alternative – Hatcher Cremations (Jacksonville)
Ms. Evans presented the application for approval.
MOTION:  Mr. Brandenburg moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

XIII.
Consumer Protection Trust Fund Claims

A. Recommended for Approval - See Addendum D
Ms. Evans presented the claims to be approved totaling $3,081.60.  

MOTION:  Mr. Jones moved to approve the claim.  Mr. Helm seconded the motion, which passed unanimously.

B. Recommended for Consideration

1.
Hamilton Funeral Home (Beneficiary: Beatrice M. Fee)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 



Beatrice M. Fee

Beneficiary: 



Beatrice M. Fee

Claimant:



Josephine Bullard

Contract Amount: 


$5,309.00

Amount Paid:



$5,309.00

Amount Trusted:


$       0.00

Amount Requested by claimant
               $5,309.00

Amount Recommended by Staff:               $5,309.00
On May 18, 2004 Beatrice Fee purchased a preneed contract from Hamilton Funeral Home, Inc. in the amount of $5,309.00.  Hamilton Funeral Home has since gone out of business.  Ms. Fee passed away on December 12, 2005 and Josephine Bullard, caretaker and Power of Attorney, paid for an at-need contract with Serenity Meadows Funeral Home.  Ms. Bullard is now seeking restitution from the Pre-need Funeral Consumer Protection Trust Fund in the amount of $5,309.00.  
The West Central Florida Regional Office performed an investigation and determined that Hamilton Funeral Home, Inc. is now closed and Ralph Hamilton, former owner, is deceased. The investigation also revealed that while some of the contracts may have been insurance- funded, no moneys were trusted for any of the pre-need contracts written. The amount of outstanding contracts written is unknown due to unavailability of any records that may have been maintained by Mr. Hamilton, according to his wife, Mrs. Ann Hamilton, who temporarily resumed ownership just before closure of the funeral home.  Hamilton Funeral Home, Inc. never held a Pre-need License to sell preened and the firm has no money that could be used to refund these contracts.

Mr. Brandenburg questioned what certainty the Board has that the contract was purchased and $5309 was actually paid in.
Mr. Keenan Knopke stated that years ago when he chaired the 497 Board, Hamilton Funeral Home came before the Board for sell of preneed contracts.  They were selling contracts, but the firm was denied.  Mr. Knopke urged the Department to look further into the records.

Ms. Evans stated that the company has a history in Tampa.  There was always a dispute.  The Department tried to investigate as best it could.  There was a trailer with all the records in it.  The trailer was repossessed.  
Mr. Chairman questioned whether the Department received evidence of a contract used by Hamilton and proof of payment.

Ms. Evans responded that Staff has received such documentation.  Ms. Evans stated that the proof of payment is somewhat weak.  Staff did not receive all the records that we would normally receive from the funeral home.

Mr. Jones questioned what documentation Staff received showing $5309.

Ms. Evans stated that there is a copy of the contract.
MOTION:  Mr. Jones moved to approve the claim.  Ms. Zippay seconded the motion, which passed unanimously.
DISCUSSION:  Mr. Rudolph questioned whether there is any documentation other than the contract showing that the contract was paid for.

Ms. Evans stated that there is other documentation.
C. Recommended for Denial

1.
Necron Cremation Services (Beneficiary: Julian D. Gardner)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for denial. 

Purchaser: 




Julian D. Gardner

Beneficiary: 




Julian D. Gardner

Claimant:




Suzanne Spivak

Contract Amount:



$569.00

Amount Paid on Contract:


$569.00

Amount Trusted:
$    0.00

Amount Requested by Claimant:                           
$569.00

Amount Recommended by Staff:                           
$    0.00

On July 21, 1989 Julian Gardner purchased a pre-need contract with Necron Cremation Services and the contract was paid in full.  Mr. Gardner had since re-located outside of the state and then passed away.  Suzanne Spivak, niece, did not contact SCI at the time of her uncle’s death since it occurred outside of Florida; therefore, she paid another provider for services in New Jersey.  Mrs. Spivak is now seeking restitution from the Preneed Funeral Contract Consumer Protection Trust Fund for the amount of her uncle’s SCI contract.
Staff contacted SCI and was able to verify that Mr. Gardner did have a valid contract and since SCI was not able to fulfill the contract, they would issue a refund to Mrs. Spivak upon her providing them with a letter of cancellation and a copy of the death certificate.  Staff also contacted Mrs. Spivak and informed her that a refund may be obtained from SCI for the amount of her uncle’s contract.  
Therefore, staff recommends denial of this claim.

MOTION:  Ms. Thomas-DeWitt moved to deny the claim.  Col. Ballas seconded the motion, which passed unanimously.

XIV.
Amendments to Cemetery Bylaws


A.
Curlew Hills Memory Gardens

Ms. Evans stated that a notice was published in the July 31, 2006 issue of the Tampa Tribune and the July 28, 2006 Florida Administrative Weekly. No public comments have been received.

Compliance with other State and Federal regulations is the responsibility of the Certificate-holder.

Staff recommends approval of the above Amended Bylaws. 

MOTION:  Mr. Brandenburg moved to approve the amendments to the bylaws.  Col. Ballas seconded the motion, which passed unanimously.

XV.
Contracts or Other Related Forms


A.
Neptune Management Corporation (Ft Lauderdale)


1.
Preneed Funeral Agreement (NEP-FL-999-Contract PN-7/06)
Ms. Evans stated that the item had been withdrawn. 


2.
Preneed Funeral Trust Agreement (NEP-FL-999-Contract Trrust-07/06)
Ms. Evans stated that the item had been withdrawn. 
XVI.
Preneed Trust Transfer Request
A. Abbey-Riposta, LLC d/b/a Abbey-Riposta Funeral Home (Tallahassee)
Ms. Evans stated that the Department received the application July 13, 2006. The request is for the transfer of funds from the Encore Bank (f/k/a: National Fiduciary Services, N.A) Master Florida Preneed Funeral Trust Agreement (2003) to Forethought Federal Savings Bank Florida Pre-need Master Trust (2001). The accounts identified in the request are:

Tallahassee Memory Gardens, LLC d/b/a Tallahassee Memory Gardens - Merchandise Trust (February 10, 2004) and Abbey-Riposta Funeral Home, LLC d/b/a Bellevue-Cedar Hill Memory Gardens Funeral Home, Inc. – Preneed Funeral Trust (October 27, 2004).

Abbey –Riposta, LLC, d/b/a Abbey Funeral Home purchased Abbey Funeral Home from receivership in 2003 and Tallahassee Memory Gardens and Abbey Funeral Home are both D/B/As. At the April 2004 Board meeting the Board approved the preneed trust transfer for Abbey-Riposta Funeral Home, LLC, as successor grantor to Abbey Funeral Home, from SunTrust Bank to National Fiduciary Services. 

Staff recommends approval of the transfer request for Tallahassee Memory Gardens, LLC d/b/a Tallahassee Memory Gardens - Merchandise Trust (February 10, 2004) contingent upon the current trustee providing the Department a certified transfer of assets and the new Trustee provides certified receipt of the assets.  

MOTION:  Col. Ballas moved to approve the contingent upon the current trustee providing the Department a certified transfer of assets and the new Trustee provides certified receipt of the assets.  

Mr. Brandenburg seconded the motion, which passed unanimously.

XVII.
Ratification List

A. Application to Become a Training Facility

1.
A.M. Seigler Funeral Home, Inc. (Mulberry)
MOTION:  Col. Ballas moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.


2.
David C Gross Funeral Homes & Cremation Center (St Petersburg)
MOTION:  Col. Ballas moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.


3.
Maspons Funeral Home, Inc (Miami)
Mr. Brandenburg stated that Navarro was just approved for a new funeral establishment, and he is listed as the Funeral Director in Charge.  The Board should ensure that there is a new Funeral Director in Charge prior to this being effective.

Ms. Huggins stated that Funeral Directing only is checked off, but the Applicant indicates that 647 embalmings were completed.
Ms. Evans stated that Staff probably put the check in the wrong place.
Mr. Brian Gargis stated that Florida Funeral Home and Crematory handles the preparation work and cremations for Maspons.  If they are applying to be a training facility it would be for funeral directing only.

Ms. Huggins questioned whether Maspons does any embalming.

Mr. Gargis responded that he was not aware of any embalming being done by Maspons.

Mr. Williams stated that Maspons advises that their application is for funeral directing training only.

MOTION:  Mr. Brandenburg moved to approve the application pending identification of funeral director in charge.  Col. Ballas seconded the motion, which passed unanimously.
DISCUSSION:  Mr. Knopke advised that he spoke with Staff earlier this week regarding the Funeral Director in Charge.  A new Funeral Director in Charge was identified, but Mr. Knopke could not recall the name.

4.
Palm Beach Removal and Embalming (West Palm Beach)
Mr. Vince Sharkey questioned whether a centralized embalming facility could be a training facility.
Ms. Evans responded that it could be for embalming only.

Mr. Sharkey questioned whether a removal service, unless it is in concert with a funeral establishment or direct disposer establishment, should be licensed individually as well as a centralized embalming facility instead of being encumbered under one.  
Mr. Sharkey added that he is aware of complaints that have been filed against the applicant.

MOTION:  Col. Ballas moved to defer the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.


5.
Stowers Funeral Home (Brandon)
MOTION:  Col. Ballas moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.


6.
Wells Memorial Funeral Home (Plant City)
MOTION:  Mr. Jones moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

B.
Applications for Florida Laws and Rules Examination – See Addendum E
1.
Funeral Director and Embalmer


a.
Internships



1.  Reina, Yamilet

b.
Endorsements



               1.  Collier, Bridget N
                                     2.  Mattson, Jeana G
                                     3.  Mussori, Earl L
                                     4.  Stoffels, Keith E
2. Funeral Director

a.
Iles, David

 

3.
Direct Disposer

                          
 a.  
Goodrich, Scott C



b.
Karney, Kathryn
Ms. Evans presented the applicants for the Florida Laws and Rules Exam.

MOTION:  Mr. Jones moved to approve the applicants.  Mr. Brandenburg seconded the motion, which passed unanimously.


C.
Applications for Funeral Director and Embalmer Intern – See Addendum F
 

1.   Brooks, John M
                      2.   Coggins, Kelli M
                      3.   Cosby, Cedric R
                      4.   Mayfield, Tammy E
                      5.   Russell, Michael M
                      6.   Tolbert, Tammy M
Ms. Evans presented the applicants for the Funeral Director and Embalmer Intern.

MOTION:  Mr. Brandenburg moved to approve the applicants.  Ms. Huggins seconded the motion, which passed unanimously.


D.
Applications for Embalmer Apprentice – See Addendum G
1. Carrera, Jamie B
2. Curry, Jason S
3. McGovern, Sara

4. Posada, Carlos A
Ms. Evans presented the applicants for Embalmer Intern.

MOTION:  Mr. Brandenburg moved to approve the applicants.  Ms. Huggins seconded the motion, which passed unanimously.



E.
Continuing Education Course Approvals – See Addendum H
1.  
Cremation Association of North America 0001426 

Ms. Evans stated that Cremation Association of North America would like to request approve for courses provided last week in Orlando as they misunderstood the deadline.  The courses were approved by Justin Baxley and Jill Peeples.

MOTION:  Ms. Huggins moved to approve the courses.  Mr. Brandenburg seconded the motion, which passed unanimously.


2.  
Dodge Institute for Advanced Mortuary Studies 0001407






3.  
International Cemetery and Funeral Association  0001008 





                  
4.  
Practicum Strategies 0001403 

                                                                        

MOTION:  Mr. Brandenburg moved to approve the courses.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

XVIII.
Applications for Consideration

A. Applications for Florida Laws and Rules Examination 

1.
Funeral Director and Embalmer
a.
Fluker-Mills, Atoia
Ms. Evans stated that the applicant answered “Yes” to Section 11, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

Date:            7/8/1999

Location:     Pinellas Park, FL

Case #          362595

Offense:       Grand Larceny

Pled:             Nolo Contendre

Sentence:      Probation (1 year, 6 months), Court Costs $463: Probation Completed 4/25/2001

Disposition:  Adjudication Withheld  

Ms. Atoia Fluker-Mills stated that she drove a group of girls to the store.  One of the girls knew the cashier.  The cashier did not ring up everything.  Ms. Fluker-Mills added that she had never been in trouble prior to or since this incident occurred.  Ms. Fluker-Mills is currently seeking legal counsel as she was under the impression that the charges would not appear on her record.

MOTION:  Ms. Huggins moved to approve the applicant.  Col. Ballas seconded the motion, which passed unanimously.




b. 
Kelley, Richard E
Ms. Evans stated that Mr. Kelley submitted an application to become a licensed Funeral Director by Endorsement.  Mr. Kelley has submitted a complete application; however one of the requirements of our rules has not been met.  Mr. Kelley took both sections of the National Board Exam, but did not pass one of the sections.  He received a 63.5% on the Arts section where our rule states you must have a 75% or better on both sections.  He is requesting this requirement be waived in lieu of experience.  He has been a licensed Funeral Director in four different states for nine years.  

Mr. Brandenburg questioned whether the applicant would be willing to retake the National Board Exam.

Mr. Richard Kelley stated that he would be willing to do so.  Mr. Kelley added that he had no intentions on practicing the Art of Embalming.  The courses were only taken because the Army paid for them.  

Mr. Helm questioned whether the Board could approve Mr. Kelley’s request contingent upon him passing the Exam.

Ms. Thomas-DeWitt stated that unless Mr. Kelley passes the National Board Exam with 75% or better, he is not qualified to take the exam.

Mr. Kelley quoted The State of Florida, Department of Business and Professional Regulation, Board of Funeral Directors and Embalmers Laws and Rules Examination Study Materials, Statute 470-01 License as a Funeral Director by Endorsement.

Ms. Loucks stated that the application must comply with the present statute and the criteria that must be met in order to do that.  Mr. Kelley is requesting that the Board waive Rule 61G-16.002(2).  Ms. Loucks suggested that the Board not grant Mr. Kelley’s petition for the waiver and deny the request.
MOTION:  Col. Ballas moved to defer the applicant.  The motion failed as there was no second.

2nd MOTION:  Ms. Thomas-DeWitt moved to deny the applicant.  Ms. Huggins seconded the motion, which passed unanimously.

2. Direct Disposer

a. Bisson, Michael

Ms. Evans stated that the applicant answered “Yes” to Section 9, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

Date:             02/18/1984

Location:      Suffolk County

Case #          115246

Offense:       Driving While Intoxicated

Pled:             Guilty

Sentence:      Fine $400, License Suspended

Disposition:  Dismissed

Date:             01/03/1987

Location:      Mineola County

Case #          240114

Offense:       Driving While Intoxicated/Aggravated Unlicensed Operation of a Vehicle

Pled:             Guilty

Sentence:      Confinement 30 days, Probation 3 years, Fine $500, Probation Completed 

                      01/1992

Disposition:  Dismissed

Date:             08/31/1991

Location:      Amityville

Case #          42455

Offense:       Driving While Intoxicated 3

Pled:             Guilty

Sentence:      Confinement 60 days

Disposition: 

Date:             05/10/1998

Location:      East Meadow

Case #          8706213

Offense:       Driving While Intoxicated E Felony

Pled:             

Sentence:      120 days NCCC

Disposition: 

MOTION:  Mr. Jones moved to deny the applicant.  Ms. Zippay seconded the motion, which passed unanimously.

DISCUSSION: Mr. Helm questioned whether Mr. Bisson has a removal license.  According to a letter submitted, Mr. Bisson was used for a removal service.

Ms. Evans stated that she would check into it.

b. Helmsorig, Joseph

Ms. Evans stated that the applicant answered “Yes” to Section 9, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

Date:            11/1/2001

Location:      Albemarle
Case #          0105825

Offense:       Extradition/Fugitive Oth State

Pled:             

Sentence:      

Disposition:  Waiver of Extradition

Date:            3/4/2003(Disposition); 7/29/2005 (Sentence)

Location:      Broward County

Case #          500128525

Offense:       Failure to Appear, Sexual Battery Victim 12 Years

Pled:             Nolo Contendre 

Sentence:      Confinement 2 years 3 months

Disposition:  Guilty/Convicted

Date:            12/17/2005 (Disposition); 1/12/2006 (Sentence)

Location:      Collier County

Case #          

Offense:       Battery

Pled:             Nolo Contendre 

Sentence:      Counsel

Disposition:  Guilty/Convicted

MOTION:  Mr. Helm moved to deny the applicant.  Col. Ballas seconded the motion, which passed unanimously.

B. Application for Funeral Director and Embalmer Intern
1.
Johnson, Melanie K
Ms. Evans stated that the applicant answered “Yes” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

The fingerprint report returned with no criminal history found, however, this is the information provided by the applicant.

Date:             01/18/1995

Location:      Bell County, TX

Case #          44559

Offense:       Forgery 

Pled:             Guilty 

Sentence:      6 Years Probation; Probation ended 01/2001

Disposition:   Guilty

Ms. Melanie Johnson stated that this occurred during the time she was in a bad marriage with 2 small babies.  Her husband disappeared for several weeks and there were no groceries in the house.  Ms. Johnson took the neighbors checkbook.  Since the incident occurred, Ms. Johnson has gotten a divorce.  All 3 kids are being raised by other families to allow Ms. Johnson to attend school and pursue a career.
MOTION:  Mr. Brandenburg moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.


C. 
Applications for Embalmer Apprentice



1.
Smith, David L

Ms. Evans stated that the applicant answered “Yes” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:”

Date:           6/9/1995

Location:    Gadsden County

Case #         94-825-CF-A 

Offense:       Improper Exhibition of Dangerous Weapon & Possession of Controlled Sub

Pled:             Nolo Contendre 

Sentence:      4 years Probation

Disposition:  Guilty/Convicted

MOTION:  Ms. Huggins moved to approve the application.  Ms. Zippay seconded the motion, which passed unanimously.

D.
Application for Funeral Establishment



1.
Nakia Ingraham Funeral Home Inc (Hollywood)



Ms. Evans stated that the applicant answered “Yes” to Section 8, in Adverse Licensing History Questions (a)-“Have you ever had and death care industry license revoked, suspended, fined, reprimanded or otherwise disciplined, by any regulatory authority in Florida or any other state or jurisdiction?”

Ms. Nakia Ingraham was the FDIC over Grace Funeral Home when the establishment was inspected and found several infractions.  Ms. Ingraham was placed on probation for six months, ordered to retake the Florida Law & Rules Exam and to take three hours Laws & Rules continuing education and pay $1000 fine.  All of these stipulations have been met.  The inspection has been requested and was performed on August 14, 2006.

MOTION:  Col. Ballas moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.
E.
Applications for Removal Services

1.
Mid Florida Removal Services Inc (Lakeland)

Ms. Evans stated that the applicant, Altonio Coney, answered “Yes” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:” The removal service passed its inspection completed on August 4, 2006.

Date:             2/6/1998

Location:      Duval County, FL

Case #          551221

Offense:       Cocaine Sell 

Pled:             Nolo Contendre 

Sentence:      Confinement 4 months, Credited 29 days

Disposition:  Guilty/Convicted

Mr. Altonio Coney stated that at the time of the incident, he had just turned 19 and was trying to make some quick money.  Mr. Coney had been hanging with the wrong crowd.  Mr. Coney states that he has not been in trouble since and has been working every day since then.

Mr. Brandenburg questioned whether Mr. Coney has done any removals from residents.

Mr. Coney answered yes.  Coney Funeral Home in Lakeland is owned by Mr. Coney’s sister, whom he helps out from time to time.

Mr. Brandenburg put emphasis on the temptations that could occur on removals within residents where they may be prescription medication available.

Mr. Coney explained that he was out on the street and needed some quick money.  He had just left Job Corp. and moved to Jacksonville from Kentucky.  Mr. Coney was working at the time, but there was not enough money to support the women he was living with along with her 4 kids.

MOTION:  Col. Ballas moved to approve the application.  Ms. Zippay seconded the motion, which passed unanimously.
2. Mortuary Transport Division LLC (Clearwater)

Ms. Evans stated that both principals for the removal service, Nicholas Caputo and Joseph Venezia, answered “Yes” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below:” The removal service passed its inspection completed on August 1, 2006.

Nicholas Caputo

Date:            8/23/1984

Location:      Burlington County

Case #          D02084127

Offense:       Weapon Possession

Pled:             

Sentence:      One year Probation, $250 Fine

Disposition:  Guilty

Date:            10/27/1988

Location:      New York

Case #          23879-053

Offense:       Conspiracy to Distribute & Possession 

Pled:             

Sentence:      Confinement 135 months, Supervised Release 4 years

Disposition:  Guilty/Convicted

Joseph Venezia

Date:            12/12/1994

Location:      New York

Case #          94087015

Offense:       Criminal Possession Narcotic Drug 

Pled:             Guilty

Sentence:      Confinement 3 years to Life, License suspended 6 months

Disposition:  Guilty/Convicted

Date:            11/8/2000

Location:      New York

Case #          S00010881M

Offense:       Aggravated Unlicensed Operating a Vehicle 2 

Pled:             Guilty

Sentence:      Confinement 6 months, Fine $500

Disposition:  Guilty/Convicted

Mr. Helm questioned the “Aggravated Unlicensed Operating a Vehicle” conviction.

Mr. Joseph Venezia stated that he had a suspended license.  After 3 tickets, the offense becomes aggravated.
Mr. Chairman questioned whether Mr. Venezia has had any drug problems since 1994.

Mr. Venezia responded that he does not do drugs or drink.

Mr. Brandenburg questioned the “Conspiracy to Distribute & Possession” conviction.

Mr. Nicholas Caputo stated that was a period in his life when he was not doing so well and made a bad decision.  Mr. Caputo added that he had not been in trouble prior to after the incident in question.
Mr. Brandenburg questioned whether the applicant has engaged in any removals.
Mr. Venezia stated that he had been employed with a removal companies for five years but they seem to be going out of business here and there.

Mr. Chairman questioned what Mr. Caputo has been doing since being released in 1996.

Mr. Caputo stated that he has been working with a construction company.

MOTION:  Ms. Hubbell moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.
XIX.
Request for Rule Waiver

A.
Batts, Tiffanie
Ms. Evans stated that Tiffanie Batts was approved for a concurrent internship on April 5, 2005.  She was employed as an intern at Family Tribute Center in Davie, Florida.  On November 25, 2005, Family Tribute Center closed its business and Tiffanie Batts was not able to complete her internship with that establishment.  Ms. Batts has submitted a number of letters from different establishments showing she attempted to seek employment, however she was not successful.  In July of 2006, Ms. Batts found employment with Fred Hunters.  She is requesting her time already completed as an internship is credited and also for her internship to be extended so she may complete the final three months of her internship.

MOTION:  Mr. Jones moved to approve the request based on documentation submitted.  Ms. Huggins seconded the motion, which passed unanimously.

XX.       Approval of Department Examiners


A.
Limber, Thomas (Tampa)

B.
McMurray, Chris (Tampa

Ms. Evans stated that there are 2 new hires in the Tampa area.  Mr. Thomas Limber is a licensed funeral director who was licensed in Pennsylvania.  Mr. Chris McMurray is a CPA.  This will be very helpful in the examination process of trust funds.
MOTION:  Mr. Brandenburg moved to approve the examiners.  Col. Ballas seconded the motion, which passed unanimously.
XXI.
Administrative Report                 

The Administrative Report was submitted to the Board on the Agenda.  

XXII.
Funeral Administrative Report  

The Funeral Administrative Report was submitted to the Board on the Agenda.

XXIII. 
Disciplinary Report

The Disciplinary Report was submitted to the Board on the Agenda.

	
	Issued Since Last Meeting (June 29, 2006)
	Issued Since

January 1, 2006

	Notice of Non-Compliance
	0
	2

	Letters of Guidance
	4
	10

	Citations
	3
	3


Probable Cause Panel A – July 27, 2006
	Cases

Reviewed
	Cases

Withdrawn
	Probable Cause Findings
	No Probable Cause Findings
	Additional Info Requested
	Guidance Letter in Lieu of PC
	Dismissed

	7
	5
	0
	1
	0
	1
	0


Probable Cause Panel B – July 31, 2006
	Cases

Reviewed
	Cases

Withdrawn
	Probable Cause Findings
	No Probable Cause Findings
	Additional Info Requested
	Guidance Letter in Lieu of PC
	Dismissed

	7
	2
	4
	0
	0
	1
	0


XXIV. 
Rules Committee Report 

A. 69K-22.004, Cinerator Facilities; Operating Procedures
B. 69K-22.007, Cinerator Facilities; Standard Uniform Procedures for Removal of Cremated Remains and Postcremation Procedures
Mr. Brandenburg thanked the people in the audience that participated in the rulemaking process for these rules and encouraged everyone to participate in this process.  Mr. Brandenburg also gave a special thanks to Mr. Mark Revitz, Vice Chair of the Rules Committee.
MOTION:  Col. Ballas moved to approve the rules.  Ms. Huggins seconded the motion, which passed unanimously.

XXV.
Emergency Preparedness Committee

Mr. Knopke stated that the Committee met on July 19th.   However, there was not a quorum.  There was lot of discussion regarding some of the items that are continued to be worked on such as rules that need to be waived or changed in the event of an emergency.  At some point, the Committee would ask the Board to designate a member, possibly the Chairman, to sign on behalf of the Board in the event of an emergency situation.  The Committee is still trying to determine where we fit into the medical examiners plan for an emergency.  The Committee will also be working on some type of recommendation on how cemeteries could access care and maintenance trust funds for clean up as an emergency type of loan.  We are looking at prequalification for cemeteries to get access to a certain amount of their funds, repayment terms and so forth.  The Committee meetings are very important.  There is a very interesting brochure located at www.healthyamericans.org entitled “It’s Not Flu as Usual; What Businesses Need to Know About Pandemic Flu Planning.”  Businesses may be impacted for 60 – 90 days as opposed to a couple weeks with a loss of 40% of their staff.
XXVI.
Finance Committee Report 

Mr. Les Klein stated that the Committee also met in July.  This was actually the first meeting as the previous one was hampered by weather.  During the meeting, the Committee tried to obtain an overall understanding of the current sources of revenue and tossed around ideas on how to generate more revenue.  The Committee also tried to obtain the Department’s current needs as well as future staffing and overhead.  Mr. Klein asked that anyone with a financial or accounting background attend any upcoming meetings.
XXVII.
Chairman's Report

None
XXVIII. Attorney Report

Ms. Loucks apologized for missing the June meeting.
XXIX.
Executive Director’s Report 

A. Order Appointing Custodian of Records

Ms. Elizabeth Teegen stated that that the Board members should have received an electronic copy of the Immediate Final Order to Cease and Order Appointing Custodian of Remains and Records.  The Order will be issued by the Chief Financial Officer and is intended to address the situation of a funeral home in Orlando where 49 sets of cremains have been left at a facility that has been abandoned by the operators.  The establishment in question is Brinson’s Funeral Home of Orlando, Inc.  The establishment’s license was suspended at the June meeting.  Subsequent to that suspension, the folks that were running the facility executed a voluntary termination of their lease to the landlord, effective July 1, 2006.  Shortly thereafter, the property was abandoned and some things were left behind.  Our Investigators went in on 4 different occasions in July and they found the 49 sets of cremains, 6 or 7 file cabinets containing records and several cardboard boxes of records.  The remains were in good shape, neatly stored and for the most part identifiable.  There are only 2 sets of cremains that do not appear to have any identification, but the Department has not completed its investigation.  This is an immediate action to be taken just to preserve custody of the cremains.  Since the lease was voluntarily terminated on July 1, the landlord now has the ability to re let the premises.  The landlord has agreed with the Department to hold custody of the cremains until August 31, 2006.  This Order allows the Department to take possession and transfer custody of those cremains to another licensee in that area so that the cremains can be examined and identified and next of kin can be located and contacted to retrieve the cremains.  As of August 31, 2006, the landlord intends to re let the premises, but not to another funeral establishment.  Under the voluntary termination of lease that was executed in July, the landlord has the right to take any property remaining on the premises and dispose of it.  The Chief Financial Officer decided that emergency action needed to be taken to take custody of the cremains and transfer them to a secure place with someone licensed to deal with them.  This is being done on an emergency basis.  The Chief Financial Officer is not asking the Board to take any action.  He is requesting that the Board take a look at the Order, which is intended to be issued no later than August 31, 2006.  The cremains will be transferred to a licensee appointed by the Department.

Mr. Brandenburg questioned how the cremains are being secured now.

Ms. Teegen stated that the landlord has been very cooperative.  When the operators abandoned the facility, the landlord changed the locks and moved the cremains and records into one room.  The Investigators are confident that the cremains were being well taken care of.  The landlord has an expectation that he can have his facility available to another commercial tenant shortly.
B. Approval as an Instructor for Florida Laws and Rules Course

1.
Lowe, Thurman (Tampa)

Ms. Evans stated that Mr. Thurman Lowe was asked to teach the class as a result of the amount of work she is involved with.
MOTION:  Mr. Helm moved to approve the request.  Mr. Brandenburg seconded the motion, which passed unanimously.

C. Fee Waiver for CE Provider

1.
Don Price of the City of Orlando 
Ms. Evans stated that Mr. Don Price wants to teach a class for CE credits for funeral directors and embalmers.  Ms. Evans requested that the fee be waived as this is another government entity.
MOTION:  Mr. Brandenburg moved to approve the request.  Mr. Jones seconded the motion, which passed unanimously.


D.
Monument Sales Agent Application Process


1.
Initial licensure grace period

2.
Renewal late fee
Ms. Evans stated that the Division is in the process of getting a computer program set up effective October 1st.  The rules have not been drafted yet, but some programming decisions are currently needed.  

Ms. Evans questioned whether the Board anticipates an initial licensure grace period as this is something that monument sales agent never had to do before.  Everyone that needs a license probably would not get one by October.  Ms. Evans also questioned whether there would be a late fee for renewals.  The Board could promulgate a rule establishing a $50 late fee, per statute.   Ms. Evans stated that it does not seem appropriate to assess late fees immediately.
Mr. Helm questioned how a late fee would be assessed when the agents do not have a license.

Ms. Evans stated that the late fees would be for renewals, which would come next year, but the programming is being done now.  The renewal period would be the same as the monument establishment, which will be September 30th of odd number years, biennially.

Mr. Helm stated that there should be a 90-day grace period.

Ms. Evans stated that would make it as of January 1st.

Mr. Jones questioned how the changes are being advertised or communicated to the licensees.

Ms. Evans stated that the Monument Establishment Association has been in touch with membership.  The Department does not have an application form yet, but will have the ability to issue licenses on October 1st.  

Ms. Evans questioned whether the Board would like to charge a late fee on the renewal period for next year.

Mr. Chairman stated that the Board does not want to give the agents the impression that they can always be late.

Ms. Evans stated that the initial license period would renew with the establishment the way the preneed sales agents do biennially.  It would be easier for them to do it with the establishment.  The license would only be $50.

Mr. Rudolph stated that the statute reads that agents have to be licensed effective October 1st.  The Board can not change the effective date of the statute.
Ms. Evans stated that they are allowed to apply late for the initial application.  The fee pertains to the 2007 renewal.

Mr. Rudolph stated that the Board should not imply that agents do not have to apply for 90 days.  This should be considered on a case by case basis.

Mr. Helm stated that the application form is currently not available.
MOTION:  Mr. Helm moved to approve the 90-grace period and assess a late fee to the renewal period.  Mr. Brandenburg seconded the motion, which passed unanimously.


E.
Recognition of Elizabeth Teegen 
Ms. Evans stated that Ms. Teegen was recognized by Florida Trend as being one of the best lawyers.
F.
Report from Richard Baldwin – Examiner for Menorah Gardens May ’06  

The Board members received copies of reports from Richard Baldwin for the month of May ’06.  Mr. Baldwin continues to assist consumers.


G.
Staffing Report
Ms. Evans reiterated that 2 employees have been hired in the Tampa area.  There is a vacancy in Tallahassee for processing the preneed sales agent applications as LaShonda Morris was promoted to Financial Specialist, vacated by Jim Gellepis.  Mr. Gellepis was promoted to supervisor of the Licensing Section.  Interviews will be held next week for the vacancy in Jacksonville.

H.
Update on Computer Project

Ms. Evans stated that staff has been meeting with the programmers 5 days a week for approximately 5 to 6 hours a day.  Ms. Evans apologized for any phone calls or emails she may have omitted as a result of these meetings.
Ms. Evans reported that a funeral director was arrested on August 17th for grand theft, third degree charges and selling insurance without a license.  He sold a preneed contract and an insurance policy.  Mr. Tebbe Singleton is from the Tampa area.  One of our examiners investigated the initial complaint.  We collaborated with the Division of Fraud within the Department and they had Mr. Singleton arrested.  Mr. Singleton sold a preneed contract without a preneed license, he did not have an insurance agent license nor did he provide an insurance policy.  The contract was for $3800 and the consumer paid Mr. Singleton $3155, which he pocketed and kept promising a policy.
Ms. Evans added that our affiliation with the Division of Insurance Fraud was very helpful.

XXX.
Upcoming Meeting(s)

A. September 28th – Teleconference

B. October 26th – Board Meeting (Tallahassee)

C. November 16th – Teleconference 

D. December 7th – Board Meeting (Jacksonville)

XXXI. 
Adjournment

MOTION:  At 1:20 p.m., the meeting was adjourned.
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