Minutes of Meeting

Board of Funeral, Cemetery and Consumer Services

February 9, 2006 - 10:00 A.M. to 5:00 P.M.

The Lodge & Club

607 Ponte Vedra Boulevard

Ponte Vedra Beach, Florida 32082
I. Call to Order and Roll Call

Mr. Greg Brudnicki, Chairman, called the meeting to order at 10:00 am.  Ms. Diana Evans, Executive Director, called the roll:

  

PRESENT:


         



  
Greg Brudnicki, Chairman
         



 
Pete Ballas


         



  
Justin Baxley  


         


  
Powell Helm
 


Tracy Huggins        





  
Ken Jones






  
Gail Thomas-DeWitt





  
Catherine Zippay


ABSENT:

  
Jody Brandenburg, Vice-Chairman


Nancy Hubbell  






ALSO PRESENT:

        
Diana Evans, Executive Director


Elizabeth Teegen, Department Chief Counsel


Tom Barnhart, Board Counsel


Lesley Mendelson, Department Counsel


Casia Sinco, Department Counsel


LaTonya Bryant, Department Staff


James Gellepis, Department Staff

Ms. Evans declared a quorum.

Mr. Chairman announced that Mr. Jody Brandenburg has been seriously ill.  Mr. Powell Helm informs that Mr. Brandenburg has been moved to a Rehab Center and is doing better.  The Department will provide contact information on which Rehab Center.

II.        Action on the Minutes
A. December 1, 2005 
Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous Board meeting held on December 1st.

MOTION:  Col. Pete Ballas moved to adopt the minutes of the meeting.  Mr. Powell Helm seconded the motion, which passed unanimously.

B. January 12, 2006 - Teleconference
Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous teleconference meeting held on September 13th.

MOTION:  Col. Ballas moved to adopt the minutes of the meeting.  Ms. Tracy Huggins seconded the motion, which passed unanimously.

III.
Old Business

A. Application to Acquire control of an Existing Cemetery Company

1.
Hodges Family Funeral Home, Inc. d/b/a Chapel Hill Gardens (Dade City)

Ms. Evans stated that the Department received the application for an external change of control on June 27, 2005. The Applicant acquired Chapel Hill Gardens on April 27, 2005 via asset purchase from Woods Acquisition Group LLC (WAG)/Chapel Hill Gardens, LLC, which received a cemetery license on April 22, 2005.  

The original application was scheduled for the August 25, 2005 Board meeting. At that meeting, the Board discovered that the applicant had in fact acquired the cemetery from WAG prior to the request for a change of control. The Board discussed with Mr. Michael Hodges the facts and the implications of the sale as well as the status of the trust funds. It was decided that the application be deferred until the applicant could provide updated financial statements reflecting the trusting and deferred sales impact of the preneed contracts acquisition.

On January 11, 2006 the Department received a new application and revised financial statements. A new D/B/A was indicated as the cemetery is divided into two separate areas and has historically operated under two names. The revised financial statements submitted from a CPA firm are for the period ended December 31, 2005 and reflect the following:

            Preneed Contracts 

= $   8,073,030                 



Required Net Worth 
= $      100,000


Reported Net Worth
= $      226,753

The deferred preneed trust assets are $4,272,516, with Goodwill stemming from the purchase at $3,430,036. The applicant waived the final examination of trust funds by the Department. It is stated that the applicant is in the process of transferring all trust funds associated with the acquisition to Funeral Services, Inc. (FSI).

The Department has received results of the background investigations on the principals which reflect no criminal histories. Mr. Steven See, the prior cemetery manager, has been employed by the applicant. 

Applicant’s Approval will be contingent upon receipt of the following:

1. Existing Cemetery License returned for cancellation.

Col. Ballas questioned whether the license had been returned for cancellation.

Ms. Evans stated that it would not be until the Board approves the application.

MOTION:  Ms. Huggins moved to approve the application contingent upon receipt of the existing cemetery license for cancellation.  Ms. Gail Thomas-DeWitt seconded the motion, which passed unanimously.

B. Informal Hearings


1.
Certificate of Authority Renewal 


a.
National Funeral Services, Inc d/b/a James A McKee Funeral Home (North Port)

Ms. Evans indicated for the renewal period beginning July 1, 2005 the Certificateholder, on March 30, 2005, submitted a renewal fee, the Renewal Application form (R-1), and Renewal Statement (R-3). The financial statement form (R-2) was omitted. The Certificateholder’s fiscal year-end date was December 31, 2004. Per Chapter 497.407, Florida Statutes, the financial statements were due within 3 months of the end of the fiscal period, or by April 1, 2005. 

On June 6, 2005 the Department received by fax a letter from Mr. Anthony L. Tartaglia, FDIC, advising the Department that a new accounting firm had been hired and was unlikely to complete the financials in time for the June 30, 2005 meeting. A request for extension of time to submit the financials was approved by the Board at the June meeting. A request for waiver of the $1,000 late penalty was not made. 

On September 6, 2005 the Department issued a letter to National Funeral Service, Inc. regarding the Board’s decision stipulating that the submission of the statements and $1,000 delinquent penalty should be made within 30 days of that date. 

On October 25, 2005 the Department issued a letter stating that the required financial statements had not been received and denial of National Funeral Service, Inc.’s certificate of authority renewal would be recommended at the December 2005 Board meeting if the statements were not received by November 12, 2005.

At the December 1, 2005 meeting, as the financial statements and penalty had not been received, the Department recommended denial and the Board voted to deny the renewal. The Department issued a notice of denial on December 5, 2005. On December 22nd the Department received a letter from Mr. Tartaglia requesting a hearing at the February meeting.

MOTION:  Col. Ballas moved to deny the application.  Mr. Justin Baxley seconded the motion, which passed unanimously.

DISCUSSION:  Mr. Chairman questioned whether the Applicant could request another informal hearing. 

Ms. Evans answered no.



2.
Application for Internship




a.
Pons, Benjamin

Ms. Evans stated that on December 1, 2005, the Board of Funeral, Cemetery and Consumer Services denied an application requesting a Funeral Director Internship, for Benjamin Pons.  The reason for the denial was based on information contained in his application to the Division of Funeral, Cemetery, and Consumer Services, that revealed a criminal history unacceptable for licensure.

The of  Division of Funeral, Cemetery and Consumer Services sent a letter of notification on December 5, 2005 to Mr. Pons, advising him of the Board of Funeral, Cemetery, and Consumer Services’ decision.

On December 13, 2005, the Division of Funeral, Cemetery, and Consumer Services, received a request, from Mr. Pons, that he be allowed to present his case before the Board of Funeral, Cemetery, and Consumer Services, for consideration.
MOTION:  Mr. Baxley moved to deny the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

IV.
Disciplinary Proceedings

A. Frank H Streeter
DFS Case No. 83359-06-FC

DBPR Case No. 2000-07729

Ms. Lesley Mendelson stated that this case is an informal hearing on the Department’s motion for a waiver and entry of a default order.  The background of this case is that Mr. Frank Streeter was the funeral director in charge of One Price Funeral.  As part of his compensation, Mr. Streeter slept in the Funeral Home.  The funeral home experienced some difficult, funeral problems.  Then stench became unbearable for Mr. Streeter, so he moved the bodies out into the parking lot.  The neighbors complained, so the Health Department and the Police were called.

The case ultimately wound up to be a very big criminal case.  The Department went in immediately, with the Health Department, and conducted an inspection.  Many violations were found.  One Price Funeral is no longer licensed and has not been since about that time.  An Administrative Complaint was filed against Mr. Streeter as the funeral director in charge.  He was served both personally through his employer and by mail at his registered place of business, as he is a licensed funeral director.  When Mr. Streeter did not respond to the Administrative Complaint, the attorney with the Department of Business and Professional Regulation (DBPR) filed a motion for default, as Mr. Streeter had waived his right to contest the facts set forth in the administrative complaint and that he was in default and for entry of a final order.  The Board granted that motion and a final order was entered revoking Mr. Streeter’s license.  At that point, Mr. Streeter hired an attorney who moved to set aside the default final order, which was set aside.  DBPR’s prosecutor then filed an amended administrative complaint.  At that time, the attorney who Mr. Streeter hired had been dismissed and had withdrawn from the case.  The prosecutor served both at Mr. Streeter’s registered place of employment and Mr. Streeter’s ex-wife, who is his housemate in Gainesville.  Mr. Streeter has not responded.  Therefore the Department is filing a motion to find that Mr. Streeter has waived the facts set forth in the administrative complaint, to find him in default and to enter the final order.  A copy of the motion and a notice of this hearing was sent to Mr. Streeter.  The Department requests that the Board grants the motion and enter the final order attached.

Mr. Helm questioned whether this would be the final order or will this continue to go on.

Ms. Mendelson stated that the Department hopes this will be the final order.  It may be that at some time you get a motion to set it aside, in which case the Department would argue very vigorously why the Board should not set it aside.

Mr. Chairman questioned whether anyone else could set it aside.

Ms. Mendelson answered, “No.”

MOTION:  Col. Balls moved to approve the order.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously

DISCUSSION:  Ms. Mendelson added that there is a very remote possibility that Mr. Streeter would take this up on appeal to the District Court of Appeal.  The Department is very confident that there has been proper service on Mr. Streeter according to the Rules of Services and would prevail.

Mr. Chairman questioned whether Mr. Streeter could operate as a funeral director after the Board approves this order.

Ms. Mendelson responded, “Absolutely.”

Mr. Jones questioned whether Mr. Streeter’s license is currently invalid.

Ms. Mendelson stated the Mr. Streeter has 30 days to appeal.  If the Board approves this final order and Mr. Streeter does not appeal it to the District Court of Appeal, then his license would be revoked.

Mr. Jones questioned whether the license is active today.

Ms. Mendelson stated that it is active today.

Mr. Chairman stated that if the Board approves the order today, Mr. Streeter’s license would still remain active for the next 30 days.

Ms. Mendelson agreed.

Mr. Tom Barnhart added that it would be effective the date the final order was signed.

B. James L Golden, Sr.

DFS Case No. 83871-05-FC  

DBPR Case No. 2005-034189

Ms. Mendelson stated that Mr. Golden was charged with unlicensed activity.  Mr. Golden is the owner of Golden’s Funeral Home, but he is not a funeral director.  According to the investigative file and the administrative complaint, Mr. Golden was charged with two things.  First, he signed five contracts.  Second, he signed a request for death certificate to be entered.  Mr. Golden is authorized by the Department of Health, Vital Statistics, to sign as Sub-Registrar as he is a subregistrar.  As to all of the other cases, the Funeral Director in Charge also signed those contracts.  In the investigative file, the Department found no other independent evidence that Mr. Golden acted as a funeral director.  Nothing in the statute makes that bare act a violation.  The Department has entered into a consent order to dismiss this case, with the usual conditions, i.e. everyone pays their own attorney fees.  At this time the Department asks that the Board approve and adopt the consent order.

MOTION:  Col. Balls moved to approve the order.  Mr. Jones seconded the motion, which passed unanimously

C. Menorah Gardens and Funeral Chapels

DFS Case Nos. 83435-05-FC and 83436-05-FC

DBPR Case Nos. 2004-021890 and 2004-021939

Ms. Mendelson stated that the Board is aware of the civil case that the Department and the Attorney General’s office brought against SCI a few years ago.  At that time, the Department collected over $1 million in administrative fines.  There was a very extensive corrective action plan put in place by the terms of the civil settlement as well as other opportunities for people who had been harmed or potentially harmed to collect from a fund that was established by SCI and administered by the Court Appointed Examiner.  The Department, at that time, had the opportunity to bring administrative actions against Menorah Gardens, but it was decided that the entire civil activity would cover similar offenses that had occurred prior to the date of the civil action.  These cases arise out of that same time period and are some of the same activities.  The Department believes that the correct action in this case, because of the extensiveness of the corrective action and the fines paid, would be to dismiss these as they would have fallen under the umbrella of the civil suit.  The Department asks that the Board approves the consent order, Agreed Order for Dismissal.

Mr. Baxley questioned whether the Department collected $1 million.

Ms. Mendelson responded yes.  Also, the Department collected $2 million for training for the Examiners.  A special fund was created for restitution for people who may have been harmed.  That was in addition to the civil suits, the class actions that were also filed.  Participating in this fund did not preclude a person from bringing individual civil action.  That is still ongoing as is the corrective action.

MOTION:  Col. Balls moved to approve the order.  Ms. Huggins seconded the motion, which passed unanimously

D.
Osiris Holding of Florida, Inc d/b/a Graceland Memorial Park South


DFS Case No. 82514-05-FC

Ms. Mendelson stated that this case arose from bad burial records.  A single plot was sold multiple times.  Each time was corrected except the last time.  As a result of that, someone had to be disinterred and reinterred.  The settlement calls for a $5,000 fine, which has already been paid.  The Department asks that the Board approves the consent order.

Mr. Helm questioned whether the amount fined was paid.

Ms. Mendelson answered, “Yes.”

MOTION:  Mr. Helm moved to approve the order.  Ms. Huggins seconded the motion, which passed unanimously

E. Suncoast Crematory and David D Penhallegon

DFS Case Nos. 83423-05-FC and 83424-05-FC

DBPR Case Nos. 2005-015134 and 2005-015150

Ms. Mendelson stated that the crematorium was fined or cited by the County on an air quality violation.  In that the crematorium the temperature of the retort fell below 1600 degrees and the particles that were emitted were the wrong size.  The Department of Business and Professional Regulation then brought an administrative complaint charging that Suncoast violated a municipal or county ordinance that impacts the handling transportation of a dead body.  The Department received a letter from Suncoast.  A lot was put into this.  It is an air quality not a body handling ordinance.  The lowered temperature could have resulted in a problem with the remains, but it did not.  What was cited is strictly an air quality violation.  The Department determined and would ask the Board to find that this was not the kind of violation for which Suncoast should be disciplined by this Board because the violation did not involve the handling of a dead body.  The Department requests that the Board approves the consent order of dismissal.

Mr. Baxley stated that the issue does have something to do with this Board.  Mr. Baxley asked whether there was any assurance that the retort has been serviced recently.

Ms. Wendy Wiener responded that it has.  In fact, in the relevant County, there is a self reporting requirement.  If the retort falls below a certain air temperature pursuant to that County’s ordinances, then it has to be reported.  The County would then come out and make their determination.  The licensee was cited for an air quality ordinance violation.  The manufacturer was contacted, who then came out and reset the retort.  The licensee has a service contract with the manufacturer.  The manufacturer comes out regularly.  

Ms. Wiener stated that during the cremation process, an excessive amount of smoke shut down one of the burners for a matter of seconds.  The temperature fell slightly below 1600 degrees.  The matter has been resolved.

Mr. Chairman questioned whether the licensee was fined by DEP.

Ms. Wiener answered, “No.”  They were fined by the County.  The fine has been paid.

Ms. Mendelson added that it was a $4500 fine.

Mr. Jones questioned whether the licensee has been inspected by the County since that time.

Ms. Wiener responded yes.  The incident in question occurred several years ago.

MOTION:  Mr. Jones moved to approve the order.  Mr. Baxley seconded the motion, which passed unanimously.

***DISCUSSION OF ITEM FROM PREVIOUS BOARD MEETING***

Ms. Mendelson stated that Ms. Thomas-DeWitt inquired whether the funeral director in charge had been cited along with Morning Glory Funeral Home.  The funeral director in charge was not cited, as there was no funeral director in charge.  That is why the funeral home was cited.

Ms. Thomas-DeWitt stated that a funeral home can not operate without a funeral director in charge

Ms. Mendelson reiterated that according to Department records there was no funeral director in charge at that time.

Mr. Chairman questioned how this could be.  Mr. Chairman asked was anyone licensed.

Ms. Mendelson stated that according to DBPR’s records, at that period, the system showed no funeral director in charge.

Mr. Chairman questioned whether there is currently a funeral director in charge at Morning Glory Funeral Home.

Ms. Mendelson responded yes.

V.
Application to Acquire Control of an Existing Cemetery Company

A.
Cemetery Professionals, LLC d/b/a Beaches Memorial Gardens (Atlantic Beach)

Ms. Evans stated that the Department received the application for an external change of control on December 14, 2005. The Applicant is acquiring Beaches Memorial Gardens via stock purchase. Cemetery Professionals, LLC will be held by Stephen Kuzniar (60%) and Amanda Kuzniar (40%).                                                                                                                                                                                                                                       

The Beaches Memorial Park financial statements as of December 31, 2005 reflect a net worth of $349,228. The Current Assets account includes an amount of $373,925 for accounts receivable. The original application contained individual personal financial statements for Mr. and Mrs. Kuzniar. On January 19th the Department requested a joint financial statement from the applicants. They were received on January 20th and reflect a joint net worth of $842,400. The Purchase and Sales Agreement indicates the Applicant will execute a note payable to the sellers in the amount of $500,000. 

It appears that all management functions will be performed by the Kuzniars. The sales agreement states that good faith effort will be made to retain existing sales and maintenance staff.  

The applicant has waived the final examination of trust funds by the Department. 

Applicant’s Approval will be contingent upon receipt of the following:

1. Department receipt of acceptable fingerprint card background evaluations.

2.    Existing Cemetery License returned for cancellation. 

Fingerprint card reports on Amanda reflected a little criminal history.

Ms. Amanda Kuzniar stated that she was 16 when the incident occurred.  Ms. Kuzniar was involved in a car accident where she left the scene.  The records were supposed to have been sealed, as Ms. Kuzniar was a juvenile.  

Mr. Chairman question whether anyone was seriously injured.

Ms. Kuzniar stated that the lady involved in the accident was hurt, but she is unclear on how extensive the injury was.  Once Ms. Kuzniar hit the lady, she panicked and left the scene to telephone her parents.  Apparently you are not supposed to leave the scene of an accident.

Mr. Kuzniar stated that his wife paid a $1500 fine and performed 3 months of community service.

Mr. Chairman asked the Applicants whether they had looked at the collectibility of the receivables.  A lot of the net worth is in the receivables.

Mr. Kuzniar stated that was one of the questions he had upon entering into negotiations.

MOTION:  Ms. Zippay moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously

VI.
Applications for Preneed Sales Agent


A.
Recommended for Approval - See Addendum A

Ms. Evans presented for approval the list of applicants on Addendum A.

MOTION:  Ms. Huggins moved to approve the applications.  Mr. Jones seconded the motion, which passed unanimously.


B.  Recommended for Denial for 45-day cause - See Addendum B

Ms. Evans presented for denial the list of applicants on Addendum B.

MOTION:  Mr. Helm moved to deny the applications.  Ms. Huggins seconded the motion, which passed unanimously.


C.
Recommended for Consideration



1.
Waugh, William B (Sponsoring PNL: Palm Royale Cemetery, Inc.)

Ms. Evans stated that the applicant was issued a Preneed Sales Agent License on October 16, 2003 and the COA terminated the license on November 15, 2003.  On the preneed application received by the Department on August 19, 2003, the applicant answered No’ to Question #8:  “Have you been convicted or found guilty in any jurisdiction, regardless of adjudication, of a felony or misdemeanor?”  

On the application received by the Department on November 18, 2005, the applicant answered “Yes” to Applicant Background Questions # 2 and #3:  “Has the PSA applicant ever been convicted or entered a plea in the nature of no contest, (a) regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, and (b) regardless of whether the criminal conduct occurred inside or outside the state of Florida, and (c) regardless of whether the criminal prosecution occurred in a Florida state court or the courts of another state, the United States, or foreign country, of or to any of the following crimes: (2) Any other felony which was committed within the 20 years immediately preceding the date of this on-line application; or (3) Any other crime, whether a misdemeanor or felony, committed within the 5 years immediately preceding the date of this on-line application?”

The applicant has submitted documentation in response to Applicant Background Questions as follows:

Case #:
O521704 MMAES, County Court, Volusia County, FL.


  
November 4, 2005

Offense:  
DUI – Alcohol or Drugs First Offense

Pled:

Guilty

Sentence:
6 months probation, 50 hours of community service, Drivers License revoked/suspended for 180 days, $640 fine.

Disposition:
Serving Probation.  Probation to be completed by May 4, 2006

------------------------------------------------------------------------------------------------------------

Applicant did not disclose the information below, but a Criminal History Background Check by the Department revealed the following:

Case #:
Unknown, County Court, Fairfax County, VA.



September 12, 1991 

Offense:
Larceny/Auto

Pled:

Guilty

Sentence:
Charged with #2 Felony, Reduced to Misdemeanor

Disposition:
Completed

MOTION:  Mr. Baxley moved to deny the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously

VII.
Preneed License Initial Applications (Formerly COAs)


A.   Brody C. Harris Funeral Home, Inc. d/b/a Harris Funeral Home (Live Oak)

Ms. Evans stated that the Department received the application on January 3, 2006. No deficiencies were issued by the Department. The Applicant created the corporate entity in October, 2005 and purchased the assets of the former Suwannee Funeral Home in November. The applicant operated under that name with the approval of the former owner and the Department of Business and Professional Regulation until receiving an establishment qualifying license in its own name on December 5, 2005. The applicant assumed $40,755 in insurance-only preneed contracts. 

The Applicant’s financial statements for the period ended November 30, 2005 reflect the following:

            Preneed Contracts 

= $    40,755                             



Required Net Worth 
= $    10,000


Reported Net Worth
= $    40,928

The Applicant will use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Estate & Trust Co.) and pre-arranged funeral agreement.

Staff recommends approval of the application pending Department receipt of acceptable results from fingerprint card background evaluations.

MOTION:  Mr. Helm moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

B.
Clymer Cremations & Funeral Home (Bunnell)

Ms. Evans stated that the Department received the application on August 18, 2005. A deficiency notice was issued by the Department on September 6th. The deficiencies included submission of an income tax return in place of the required financial statements. In October, the Applicant responded with the submission of the required financial statements. The Department inadvertently did not place the application on the December 1, 2005 Board agenda. The financial statements as of December 31, 2004 reflect the following:

            Preneed Contracts 

= $             0                     



Required Net Worth 
= $    10,000


Reported Net Worth
= $    22,851

Although the Applicant meets the net worth requirement, the financial statements reflect no liabilities. On January 19, 2006 the Department contacted the owner Mr. Kenneth Clymer and inquired regarding the detail of the financials and whether a more recent end date could be provided. Mr. Clymer stated that he would attempt to submit revised financials in time for submission to the Board in February. 

As of January 27th, the Department had not received the revision. Mr. Clymer was contacted and stated he had engaged another accountant who was supposed to have contacted the Department regarding reviewed or updated financials. Mr. Clymer stated he could not attend the meeting but requests that the Board consider the financials as submitted. If the financials are not acceptable, to avoid denial, Mr. Clymer stated he would comply with whatever requirements the Board places on the financial statement submission. As the application was delayed in processing, the Department recommends that the Board approve the application pending submission of acceptable new financial statements.

The Applicant will be writing only insurance-funded contracts through Homesteader Life insurance Company.

Mr. Chairman stated that the financials were a little strange.  There is one piece of equipment and 2/3 of it was depreciated the first year.

MOTION:  Mr. Helm moved to defer the application.  The motion failed.

2nd MOTION:  Col. Ballas moved to approve the application contingent upon receipt of acceptable financials.  Ms. Zippay seconded the motion, which passed unanimously.

C.
Jay’s Funeral Home (Perrine)

Ms. Evans stated that the Department received the application on September 2, 2005. A deficiency notice was issued by the Department on September 15th, which included missing financial statements. The Applicant responded to the deficiency notice on October 18th. The response contained a balance sheet as of December 31, 2004 for Mr. Lee C. Jay, sole proprietor. Included was an income statement for Jay/Johnson Funeral Home which apparently is stated on an income tax basis. 

On December 23rd the Department notified Mr. Jay of the incompatible financial statements and inquired whether more recent statements were available. A response was requested by January 20, 2006. In subsequent phone conversations with Mr. Jay, it was indicated that an accountant was attempting to prepare new statements for the meeting. 

In a telephone conversation on January 31st, Mr. Jay informed the Department that the new financials could not be ready for the February meeting and requested that the Board defer the application until the April 2006 meeting.

The Department recommends deferral of the application to the April, 2006 Board meeting.

MOTION:  Col. Ballas moved to defer the application.  Mr. Baxley seconded the motion, which passed unanimously.

D.
Shuler’s Memorial Chapel, Inc. (Delray Beach)

Ms. Evans stated that the Department received the application on August 25, 2005. On September 6, 2005 the Department issued a notice of deficiencies, including the lack of submission of financial statements. October 12th the Department received a deficiency response from Funeral Services, Inc.  

The Applicant’s financial statements for the period ended June 30, 2005 reflect the following:

            Preneed Contracts 

= $   0                 



Required Net Worth 
= $   10,000


Reported Net Worth
= $   18,393

The financial statements reflect a note receivable in the amount of $426,266 from Magonia. Upon inquiry, the Department was informed that the receivable was for funds lent to Magonia Park LLC for the construction of another funeral establishment. Magonia Park LLC is wholly owned by the applicant. In addition, there is an approximate $5,000 per month current portion on the $685,798 long-term note payable. 

The Applicant will use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Estate & Trust Co.) and pre-arranged funeral agreement.

Staff recommends approval of this application.

MOTION:  Col. Ballas moved to approve the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

E.
Wright Funeral Home (Miami)

Ms. Evans stated that the Department received the application on October 11, 2005. All deficiencies were resolved by January 20, 2006. The Applicant received an establishment qualifying license and opened in July, 2005.

The Applicant’s financial statements for the period ended November 30, 2005 reflect the following:

            Preneed Contracts 

= $   0                 



Required Net Worth 
= $   10,000


Reported Net Worth
= $   54,079
The Applicant will be selling only insurance funded preneed contracts through the Forethought life Insurance Company Funeral Planning Agreement.

Staff recommends approval of this application.

MOTION:  Col. Ballas moved to approve the application.  Ms. Huggins seconded the motion, which passed unanimously.

VIII.
Preneed License Branch Applications


A.
Recommended for Approval - See Addendum C

Ms. Evans presented for approval the list of applicants on Addendum C.

Mr. Chairman disclosed his affiliation with CFS.

MOTION:  Col. Ballas moved to approve the applications.  Mr. Baxley seconded the motion, which passed unanimously.

IX.
Surrender of Preneed License


A.
Family Tribute Center, LLC (Davie)

Ms. Evans stated that on December 28, 2005 the Department received a letter from preneed license holder Family Tribute Center, LLC stating that as of December 31, 2005 business operations would cease. Included was a copy of a letter from Mr. John J. Maginnis of Baird-Case Funeral Homes, a branch entity of SCI Funeral Services of Florida, stating they would service all Family Tribute Center preneed contracts presently outstanding. The contracts are in trust with the Independent Funeral Directors of Florida (IFDF).

In conversation with both Family Tribute Center and Baird-Case Funeral Homes, the Department learned that the official date of the transfer of contracts will occur at the end of February. The contract trust balances are being processed by IFDF to ensure proper transfer of the appropriate monies. The contract purchasers will receive two letters, one from each business, noticing and explaining the assignment. Any purchaser not in agreement with the assignment is eligible for a 100% refund of monies paid. 
The Department recommends Board acceptance of the surrender in accordance with section 497.465, Florida Statutes and Rule 69K-5.0025. 
Mr. Chairman stated that he appreciates this being done prior to it becoming a problem.

Mr. Tim Claiborne stated that this is not a branch of SCI.

MOTION:  Mr. Baxley moved to accept the request.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

X.
Consumer Protection Trust Fund Claims


A.
Recommended for Approval - See Addendum D

Ms. Evans presented the claims to be approved totaling $6,723.03.  

MOTION:  Mr. Jones moved to approve the claims.  Col. Ballas seconded the motion, which passed unanimously.

B.
Recommended for Denial

1. 
American Family Cremation Society, Inc.  (Beneficiary: Walter W Price, Jr.)

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request was being presented to the Board for denial. 

Purchaser: 





Walter W. Price, Jr.

Beneficiary: 





Walter W. Price, Jr.

Claimant:





Jeanne W. Price

Contract Amount:




$595.00

Amount Paid on Contract:



$595.00

Amount Trusted:




$    0.00

Amount Requested by Claimant:                          $595.00

Amount Recommended by Staff:                          $    0.00

On February 10, 1997 Walter Price purchased an insurance funded pre-need contract in the amount of $595.00 with the American Family Cremation Society (AFCS).  On August 19, 2005 Mr. Price passed away and Jeanne Price, spouse, purchased and at-need contract with The Beachwood Society, Inc. 

Mrs. Price is now seeking restitution from the Preneed Funeral Contract Consumer Protection Trust Fund for the amount of Mr. Price’s AFCS contract.

Upon further review, staff was able to verify that funds were available to pay this claim through an insurance policy in the amount of $634.00 through Assurant Preneed Insurance Co.

Therefore, staff recommends denial of this claim.
MOTION:  Mr. Baxley moved to deny the claim.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

XI.
Preneed Trust Transfer Requests


A.  
C.E.J. South, Inc., d/b/a Terrace Oaks Funeral Home (Temple Terrace)

               
1.
Amended Pre-Need Funeral Trust of Funeral Services Acquisition Group, Inc. under agreement dated November 28, 1994 (Wachovia Bank N.A.) to Florida Preneed Master Trust (Forethought Federal Savings Bank)

Ms. Evans presented the Amended Pre-Need Funeral Trust of Funeral Services Acquisition Group, Inc. under agreement dated November 28, 1994 (Wachovia Bank N.A.) to Florida Preneed Master Trust (Forethought Federal Savings Bank)

The Applicant requests approval for the transfer of the portion of Preneed Trust Funds of C.E.J. South, Inc., d/b/a Terrace Oaks Funeral Home from Wachovia Bank N.A. to the Forethought Federal Savings Bank Florida Preneed Master Trust.

Staff recommends approval of the above referenced request contingent upon certification of the transfer being received by the Department within 60 days of the Board meeting date.

Compliance with other State and Federal regulations is the responsibility of the Certificate-holder.

MOTION:  Ms. Zippay moved to approve the request contingent upon certification of the transfer being received by the Department within 60 days.  Col. Ballas seconded the motion, which passed unanimously.


B.
Lew Hall & Associates, Inc. d/b/a Gentry-Morrison Funeral Homes (Lakeland)

 
1. 
Preneed Trust Transfer – Simplicity Plan 1997 Master Preneed Trust (SunTrust Bank) to FSI 1993 Trust Agreement (BB&T)

Ms. Evans presented the Preneed Trust Transfer – Simplicity Plan 1997 Master Preneed Trust (SunTrust Bank) to FSI 1993 Trust Agreement (BB&T).

The Applicant requests approval for the transfer of the Preneed Trust Funds of Lew Hall & Associates, Inc. d/b/a Gentry-Morrison Funeral Homes from SunTrust Bank to the BB&T (Branch Banking & Trust Co.)/Funeral Services, Inc. (FSI) 1993 Trust Agreement.

Staff recommends approval of the above referenced request contingent upon certification of the transfer being received by the Department within 60 days of the Board meeting date.

Compliance with other State and Federal regulations is the responsibility of the Certificate-holder.

Ms. Huggins disclosed her affiliation with The Simplicity Plan.

MOTION:  Mr. Jones moved to approve the request contingent upon certification of the transfer being received by the Department within 60 days.  Mr. Helm seconded the motion, which passed unanimously.


C.  Trinity Memorial Gardens of Lakeland, LLC d/b/a Trinity Memorial Gardens (Lakeland)

      

1.   Care & Maintenance Trust Transfer - Care & Maintenance Trust Fund (SunTrust Bank) to FSI Master Care & Maintenance Trust Agreement (BB&T)

Ms. Evans presented the Care & Maintenance Trust Transfer - Care & Maintenance Trust Fund (SunTrust Bank) to FSI Master Care & Maintenance Trust Agreement (BB&T).

The Applicant requests approval for the transfer of the Care & Maintenance Trust Fund of Trinity Memorial Gardens of Lakeland, LLC. d/b/a Trinity Memorial Gardens from SunTrust Bank to the BB&T (Branch Banking & Trust Co.)/Funeral Services, Inc. Master Care and Maintenance Trust Agreement

Staff recommends approval of the above referenced request contingent upon certification of the transfer being received by the Department within 60 days of the Board meeting date.

Compliance with other State and Federal regulations is the responsibility of the Certificate-holder.

MOTION:  Mr. Jones moved to approve the request contingent upon certification of the transfer being received by the Department within 60 days.  Mr. Baxley seconded the motion, which passed unanimously.

D.
Trinity Memorial Gardens of Lakeland, LLC d/b/a Trinity Memorial Gardens (Lakeland)

                 1.
Preneed Trust Transfer – Simplicity Plan 1997 Master Preneed Trust (SunTrust Bank) to FSI 1993 Trust Agreement (BB&T)

Ms. Evans presented the Preneed Trust Transfer – Simplicity Plan 1997 Preneed Trust (SunTrust Bank) to FSI 1993 Trust Agreement (BB&T).

The Applicant requests approval for the transfer of the Preneed Trust Funds of Trinity Memorial Gardens of Lakeland, LLC. d/b/a Trinity Memorial Gardens from SunTrust Bank to the BB&T (Branch Banking & Trust Co.)/Funeral Services, Inc. (FSI) 1993 Trust Agreement.

Staff recommends approval of the above referenced request contingent upon certification of the transfer being received by the Department within 60 days of the Board meeting date.

Compliance with other State and Federal regulations is the responsibility of the Certificate-holder.

MOTION:  Mr. Jones moved to approve the request contingent upon certification of the transfer being received by the Department within 60 days.  Mr. Baxley seconded the motion, which passed unanimously.

XII.
Ratification List

A. Application to Become a Training Facility

1.
AAA Baird Case Broward Memorial Funeral Home (Tamarac)

Ms. Evans reported that the funeral director in charge is William R Spark.  The applicant reports the annual number of embalmings is 200 and funeral directing is 450.

MOTION:  Ms. Zippay moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.

2.
Rubin Memorial Chapel (Delray Beach)

Ms. Evans reported that Joseph Rubin is the funeral director in charge.  The applicant reports 110 embalmings and 450 funeral directing cases.

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

B.
Application for Florida Laws and Rules Examination – See Addendum E



1.
Funeral Director and Embalmer


a.
Internships



1.
Anaya, Alex F



2.
Harris, Kiska J



3.
Mosley, Willie M


b.
Endorsements



1.
Lyon, Kelly P



2.
Mackie, Duncan V



3.
Rizzo, Mary B



2.
Direct Disposer




a.
Johnston, Jennifer A

Ms. Evans presented the applicants for the Florida Laws and Rules Exam.

MOTION:  Mr. Baxley moved to approve the applicants.  Ms. Huggins seconded the motion, which passed unanimously.


C.
Applications for Funeral Director and Embalmer Intern – See Addendum F

1. Miner, Krisha A

2. Price, Deldon G

3. Toale, Jason E

4. Vest, Christopher L

5. Winninger, Frank T

6. Zimnowski, Nicole M

Ms. Huggins disclosed her affiliation with Baldwin Fairchild Funeral Home.

Ms. Evans presented the applicants.

MOTION:  Mr. Helm moved to approve the applicants.  Mr. Jones seconded the motion, which passed unanimously.


D.
Applications for Embalmer Apprentice – See Addendum G

1. Brockus, Henry W

2. Davidson, Douglas L

Ms. Evans presented the applicants.

MOTION:  Mr. Jones moved to approve the applicants.  Mr. Baxley seconded the motion, which passed unanimously.


E.
Application for Funeral Establishment – See Addendum H

1.
Trinity Memorial Funeral Home (Lakeland)

Ms. Evans presented the applicant.

MOTION:  Col. Ballas moved to approve the application contingent upon acceptable fingerprint report.  Ms. Zippay seconded the motion, which passed unanimously.


F.
Application for Removal Service – See Addendum I

1.
Central Florida Mortuary Transport Service (Melbourne)

Ms. Evans presented the applicant. 

MOTION:  Mr. Baxley moved to approve the application contingent upon acceptable fingerprint report.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.


G.
Continuing Education Provider Approval – See Addendum J

1. Wynn, Alexander C. III (Daytona Beach)

Ms. Evans stated that the applicant holds a current inactive funeral director and embalmers license and is the current funeral director in charge of Gainous Funeral Home.  No information was provided on his partnership.

Ms. Thomas-DeWitt disclosed her affiliation with Gainous Funeral Home.

MOTION:  Ms. Huggins moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.



H.
Continuing Education Course Approvals – See Addendum K

1. American Funeral Consultants # 000086

MOTION:  Mr. Jones moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

2. Batesville Casket Company # 001422
MOTION:  Mr. Jones moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.




3.
Dodge Institute for Advanced Mortuary Studies # 001407

MOTION:  Mr. Jones moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.




4.
Epsilon Nu Delta Mortuary Fraternity # 002906

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.




5.
James H. Justice # 001643

MOTION:  Mr. Baxley moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.




6.
National Funeral Directors Association # 001441

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Ms. Zippay seconded the motion, which passed unanimously.




7.
Practicum Strategies # 001403

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

XIII.
Request for Additional Continuing Education Credit Upgrade


A.
Hospice Foundation

Ms. Evans stated that Ms. Baker, on behalf of the Hospice Foundation of America, had requested on November 11, 2005, that 3 hours credit be given for Management at the End of Life- Course # 1961.

On December 5, 2005 the Division of Funeral, Cemetery, and Consumer Services approved 2 hours credit for Pain Management at the End of Life- Course # 1961.

A request was made by Mr. Kristen Baker, on behalf of Hospice Foundation of America, that she be allowed to bring this case before the Board of Funeral, Cemetery and Consumer Services for consideration.

MOTION:  Ms. Thomas-DeWitt moved to deny the request.  Mr. Baxley seconded the motion, which passed unanimously.

XIV.
Applications for Consideration

A. Applications for Intern

1.
Arcelay, Andres J

Ms. Evans stated that the Applicant answered “Yes” to Question # 1 in Background Information - “Have you been convicted or found guilty, in any jurisdiction, regardless of adjudication, of a felony or misdemeanor?”

The applicant has submitted documentation in response to Question #1 for consideration.
The first offense was armed sexual battery.  The penalty was 7 years probation and counseling.  The applicant pled guilty.  The offense occurred July 28, 1998.  

The second offense was false imprisonment.  This was the same situation.

The third offense was petit theft, July 1989.  The applicant paid court fine and plead no contest.

Mr. Helm questioned what type of license Mr. Arcelay held that was revoked.

Mr. Andres Arcelay stated that he held an unarmed security license, which was revoked after he pled guilty.

Mr. Chairman questioned the nature of the domestic situation.

Mr. Arcelay stated that it sounds worse than what it is.  This was a domestic situation between the applicant and his wife.  Mr. Arcelay was depressed and thinking of committing suicide.  Mr. Arcelay’s wife consoled him.  They exchanged words.  Once Mr. Arcelay was arrested, the report was written up as sexual battery.  Mr. Arcelay pled guilty as a plea of convenience to avoid ongoing court dates.  This occurred 8 or 9 years ago.  Mr. Arcelay received 2 years community control, 5 years probation and psychiatric counseling, of which all was completed.

Ms. Huggins questioned whether Mr. Arcelay is still married.

Mr. Arcelay stated that he and his wife were divorced, but remains friends as they have children together.  Mr. Arcelay remarried on August 4, 2005.

Mr. Chairman questioned the petit theft charge.

Mr. Arcelay stated that this offense occurred a long time ago.  Mr. Arcelay was working for Pan Am, where he stole a cassette player.

Mr. Chairman questioned whether Mr. White was present.

Mr. Arcelay responded no.  Currently Mr. Arcelay is working as a mechanic.  Mr. Arcelay has completed the required schooling and passed the National Board exam.

MOTION:  Ms. Zippay moved to approve the application.  Ms. Huggins seconded the motion, which passed with 2 dissenting votes.

2.
Sanchez, Maribel

Ms. Evans stated that the Applicant answered “Yes” to Question # 1 in Background Information - “Have you been convicted or found guilty, in any jurisdiction, regardless of adjudication, of a felony or misdemeanor?”

The applicant has submitted documentation reflecting that the misdemeanor case was dropped after meeting requirements of the County Diversion Program.
MOTION:  Ms. Huggins moved to approve the application.  Ms. Zippay seconded the motion, which passed unanimously.

B. Applications for Apprentice

1.
Chandler, Carmen R

Ms. Evans stated that the Applicant answered “Yes” to Question # 1 in Background Information - “Have you been convicted or found guilty, in any jurisdiction, regardless of adjudication, of a felony or misdemeanor?”

The applicant disclosed the following offenses:


Traffic Citation (12/9/96) – Infraction/ Driving with an expired registration 

Criminal traffic (12/9/96) – Case closed, fine paid, driver’s license suspended/cancelled and revoked/ License was suspended due to unpaid traffic ticket

Second Degree Misdemeanor (5/13/02) – Dismissed by Courts/ Shoplifting, petit theft – police pulled over the wrong vehicle and arrested the wrong Black female fitting the description of another person

First Degree Misdemeanor (12/12/93) – Case terminated/ Worthless check, check return for insufficient funds with bad contact address – paid funds in full

First Degree Misdemeanor (12/3/02) – Case disposed-terminated/ Worthless check, check returned for insufficient funds – paid funds in full

First Degree Misdemeanor (8/1/03) – Case disposed-terminated/ Worthless check, check returned for insufficient funds – paid funds in full

Third Degree Felony (2/1/04) – Grand theft $5000 or more but less than $10,000/ Employed at a company for several months after leaving the job for school several months later was accused of theft, due to lack of evidence the case was turned over to Pre-Trial Intervention program due to no prior history of theft and after completion of program case will be terminated with adjudication of guilt withheld and seal from records by request of the Judge.

Third Degree Felony (4/14/03) – Fraud, failure to return, redeliver leased property/ the applicant rented some furniture and job transferred her out of town.  The applicant was not aware that the items could not leave the state of Florida and once she found out the furniture was turned in to the store in the town she moved to – paid $386 fine and the case was adjudication withheld under the Pre-Trial Intervention Program and no conviction on her record.

MOTION:  Mr. Baxley moved to deny the application.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

2.
Washington, Thomas C

Ms. Evans stated that the Applicant answered “Yes” to Question # 1 in Background Information - “Have you been convicted or found guilty, in any jurisdiction, regardless of adjudication, of a felony or misdemeanor?”

In regards to the Grand Theft Auto charge (5/10/99), the State Attorney declined to prosecute this defendant for this charge and any civil charge, if listed on the Arrest and Booking Report.  The proper authorities have been notified by copy of this notice to release the defendant from custody and/or to release defendant’s bond, it any has been posted on this charge only.

Regarding the charge of Obtaining Property for a Worthless Check (11/18/01), Direction to Nolle Prosequi and Recall Capias is no longer necessary.  Restitution was paid in full to victim and State fees have been paid in full.

Mr. Thomas Washington stated that previously (1999) he was a property manager and traveled extensively across the country.  Mr. Washington left the City of Jacksonville on a 6:00 flight.  Upon returning the rental car to the airport, there was no one to check the vehicle in, so Mr. Washington left it there.  Two days later, Mr. Washington was detained and questioned as the car had been stolen from the airport.  Mr. Washington provided proof that he had left the City.  The case was dropped.

MOTION:  Mr. Helm moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

C. Applications for Florida Laws and Rules Examination – Funeral Director and Embalmer

1.
Dinan, Francis T - Endorsement

Ms. Evans stated that the Applicant answered “Yes” to Section 10, in Adverse Licensing History Question a. - “Have you ever had any license to practice embalming, funeral directing, direct disposing, or any other regulated profession, revoked, suspended, fined, reprimanded, or otherwise disciplined, by any regulatory authority in Florida or any other state or jurisdiction?”

Mr. Francis Dinan stated that actually it was the establishment license for the State of New Jersey.  Mr. Dinan owned a funeral home there up until October 2005.  There was also another funeral home, approximately 5 miles away, which experienced the same fine.  Upon realizing that the establishment license renewals had not been received, it was brought to the Board’s attention.  The Board required the applicant to travel to Newark on Christmas Eve Day to pay $1650, which would have represented all of the licensing fees from day 1.  The firm was inspected 3 times prior to opening and was granted the approvals.  There was a change in guards at the New Jersey Board level, which is believed to have caused the confusion.  After the fine was paid and the paperwork handled in person, Mr. Dinan was assured that the matter had been resolved.  Approximately 2 or 3 months later the Board sent a letter fining the Applicant $15,000 for running a non-licensed establishment.  In the 3 month period, Mr. Dinan had requested a license 3 times as it was printed backwards each time he received it.  The Board was contacted but insisted on the $15,000 fine being paid.  The applicant disagreed with the Board’s decision.  The Board attempted to deny the applicant the right to a hearing.  Mr. Dinan in turn hired an attorney.  The fine was reduced to $5000, which the applicant had no choice but to pay.  New Jersey is no longer funded by the State.  The State Board is now self-sufficient and is fining every funeral home they can in order to support themselves.

Mr. Baxley questioned whether Mr. Dinan lost his license.

Mr. Dinan responded no.  Mr. Dinan added that for a total of 19 years, he has been licensed in both Pennsylvania and New Jersey.
MOTION:  Mr. Baxley moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.

2.
Guess, Helena - Intern

Ms. Evans stated that the Applicant answered “Yes” to Section 11, in Background Information - “Have you, the applicant herein ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or any other state or the United States, or a foreign country, regarding any crime indicated below?”

The applicant was charged with possession of cocaine (6/9/89) and spent 2 days in jail.

Mr. Baxley asked Ms. Helena Guess if she could pass a drug test today.

Ms. Guess answered, “Yes.”
MOTION:  Ms. Huggins moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

D. Applications for Funeral Establishment

1.
Eternity Services Inc. (Jacksonville)

Ms. Evans stated that the Applicant answered “Yes” to Section 8, in Adverse Licensing History Question a. - “Have you ever had any death care industry license revoked, suspended, fined, reprimanded, or otherwise disciplined, by any regulatory authority in Florida or any other state or jurisdiction?”

The Applicant was charged with misleading advertising (2004).  The complaint was resolved December 28, 2004.

Mr. Rex Gill requested that the Board grant him permission to move from a shopping center to a funeral home that was recently built.    This situation has been ongoing for 4 ½  years.  The applicant met with the Yellow Page Ad provider in November.  A commitment letter was signed with the bank and an EPA permit was obtained.  The builders and architects assured the applicant that they would be in the building prior to the ad being published.  Therefore, the ad stated that the cremations were performed onsite.  Consequently, the designer of the building made a custom building that put the applicant $300,000 over budget, which pushed production back and the deadline was missed.  As a result of this, a competitive company filed the complaint.  Consequently, the applicant had already begun to run ads in the Sunday paper advising customers that they were not a crematory and also had customers sign stating that they were aware of the location of the cremations, which was Southern Crematory.
MOTION:  Ms. Zippay moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.

2.
Florida Mortuary Funeral & Cremation Services (Tampa)

Ms. Evans stated that the Applicant answered “Yes” to Section 7, in Adverse Licensing History Question a. - “Have you ever had any death care industry license revoked, suspended, fined, reprimanded, or otherwise disciplined, by any regulatory authority in Florida or any other state or jurisdiction?”

Apparently this was a case involving untimely filing of death certificates and burial permits.  The applicant was reprimanded and fined $2500.  All sanctions have been satisfied.

Mr. Loyless stated that the establishment was reprimanded and fined.  The fine was paid.  This incident occurred in 1998 or 1999.

Mr. Thomas-DeWitt questioned the reason for the untimely filing.

Mr. Loyless stated that there were some clerical problems in the office.  There was a problem with the office manager that got out of hand.
MOTION:  Ms. Huggins moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

3.
Harris-Davis Mortuary (Jacksonville)

Ms. Evans stated that the Applicant answered “Yes” to Section 9, in Criminal History Question a. – “Has any person subject to disclosure requirements ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or any other state or the United States, or a foreign country, regarding any crime indicated below?”

Mr. Albert B Harris Sr. reports that there was a case (1989), Conspiracy to Traffic Cocaine with a pleading of no contest.  The penalty imposed was 13 months incarceration, 3 years probation and a $2500 fine.  All sanctions have been satisfied.

MOTION:  Ms. Zippay moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.

4.
Loyless Funeral Home (Land O Lakes)

Ms. Evans stated that the Applicant answered “Yes” to Section 8, in Adverse Licensing History Question a. - “Have you ever had any death care industry license revoked, suspended, fined, reprimanded, or otherwise disciplined, by any regulatory authority in Florida or any other state or jurisdiction?”

MOTION:  Ms. Huggins moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

5.
Mitchell-Dinan Funeral Home LLC (Winter Haven)
Ms. Evans stated that the Applicant answered “Yes” to Section 8, in Adverse Licensing History Question a. - “Have you ever had any death care industry license revoked, suspended, fined, reprimanded, or otherwise disciplined, by any regulatory authority in Florida or any other state or jurisdiction?”

The applicant has submitted documentation in response to Section 8, for consideration.
MOTION:  Mr. Baxley moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.

E. Application for Removal Service

1.
Riverside Transport (New Port Richey)

Ms. Evans stated that the Applicant answered “Yes” to Section 9, in Criminal History Question a. – “Has any person subject to disclosure requirements ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or any other state or the United States, or a foreign country, regarding any crime indicated below?”

Mr. Darrell Jenkins reports that there was a case in Pasco County (1996), Leaving the scene of an accident with injury.  The applicant pled no contest, served 1 year probation, paid a $500 fine and completed 250 hours of community service.

Mr. Jenkins stated that he was 16 years old and there was a man on a bike, drunk.  Mr. Jenkins alleges that he never saw the man, but he felt as if he hit something.  Later it was determined that the man had fallen out to the side of the car.

Mr. Jenkins also reports a second case (2001), Leaving the scene of an accident with injury.  The applicant pled not contest, served 75 days in jail, 3 years probation and paid $5000 in damages.
MOTION:  Ms. Thomas-DeWitt moved to deny the application.  Mr. Baxley seconded the motion, which passed unanimously.

F. Application for Cinerator

1.
Florida Mortuary and Cremation Services (Tampa)

Ms. Evans stated that the Applicant answered “Yes” to Section 8, in Adverse Licensing History Question a. - “Have you ever had any death care industry license revoked, suspended, fined, reprimanded, or otherwise disciplined, by any regulatory authority in Florida or any other state or jurisdiction?”

MOTION:  Ms. Huggins moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

XV.
Request for Refund

A. Mannone, Patricia A

Ms. Evans stated that on September 12, 2005, the Department of Business and Professional Regulation received payment of $355.00, for renewal, and reactivation of license # FE-2183.

On September 13, 2005, Mr. Carl Mannone became deceased.

A request was made by Ms Mannone, that her late husband’s fees be returned.  On December 30, 2005, the Director of the Division of Funeral, Cemetery and Consumer Services, denied the refund request.

On January 11, 2006, the Division of Funeral, Cemetery and Consume Services, received a request, from Ms Mannone, that she be allowed to present his case before the Board of Funeral, Cemetery and Consumer Services, for consideration.

Mr. Baxley disclosed that he is acquainted with the deceased’s son.

Mr. Helm questioned why staff denied the request.

Ms. Evans stated that her reason for denying the request is the Department does not know if the money was received the same day it was recorded. At the time of the initial request, the Department received no additional information such as cause or death.  The general policy of the law is that the fee is nonrefundable.

Mr. Baxley stated that he would probably have to abstain from voting.  Mr. Baxley confirmed that Mr. Mannone’s death was sudden.

Mr. Jones questioned whether the license was ever received.

Ms. Evans responded no.

MOTION:  Ms. Thomas-DeWitt moved to deny the application.  Ms. Zippay seconded the motion, which failed with 5 dissenting votes.
2nd MOTION:  Mr. Jones moved to approve the application.  Ms. Huggins seconded the motion, which passed with 3 dissenting votes.

XVI.
Request for Reinstatement

A.
Cremation Society of South Florida (North Miami)

Ms. Evans stated that on August 31, 2005, Direct Disposer license # KB-354 expired.  The License was issued to Cremation Society of South Florida.

On October 13, 2005, Mr. John McEnroe made contact with the Division of Funeral, Cemetery, and Consumer Services in regards to renewing license # KB-354.

On October 19, 2005, the Division of Funeral, Cemetery, and Consumer Services received Mr. John McEnroe’s renewal fees.

On October 27, 2005, the Division of Funeral, Cemetery, and Consumer Services issued a cease and desist letter to Mr. John McEnroe, at Cremation Society of South Florida located at 15011 West Dixie Highway, North Miami, Florida.  Mr. John McEnroe was advised that an error had been made, and that license # KB-354 was not renewable, and that a new application would have to be submitted.

Upon receiving an application, from Cremation Society of South Florida, it was discovered that it was deficient.  On December 15, 2005, a letter was sent by the Division of Funeral, Cemetery, and Consumer Services, to the Cremation Society of South Florida Inc., advising of the deficiencies.

A request was made by Mr. Tim Claiborne, on behalf of Cremation Society of South Florida, That he be allowed to bring this case before the Board of Funeral, Cemetery, and Consumer Services, for consideration.

Mr. Claiborne stated that this was an oversight by the Funeral Director in Charge, Mr. McEnroe.  The renewal was never received.  Mr. McEnroe was confused with the Board change date.  The applicant requests that the Board accept the renewal late fee as opposed to going through the process of a new license.

Ms. Evans questioned whether Mr. McEnroe would be aware that he would have to renew on time in two years.

Mr. Claiborne stated that he would send Mr. McEnroe a letter to ensure this.

Ms. Evans stated that this is the second time Mr. McEnroe has filed a late renewal.

Mr. Chairman questioned the amount of the late fee.

Mr. Claiborne responded that it was $50.

MOTION:  Ms. Huggins moved to approve the request.  Col. Ballas seconded the motion, which passed unanimously.

A. Zaro, Frank

Ms. Evans stated that on November 30, 2005, Ms. Lettie Williams contacted the Division of Funeral, Cemetery and Consumer Services. She was calling on behalf of Frank Zaro.  Mr. Zaro’s license, FE-2156, is null and void, and is not a renewable license.  Ms. Williams was advised what options were available to Mr. Zaro.

On December 21, 2005, a request was made by Lettie Lawrence Williams, on behalf of Frank Zaro, that she be allowed to bring this case before the Board of Funeral, Cemetery and Consumer Services, for consideration.

MOTION:  Mr. Helm moved to deny the request.  Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

XVII.
Administrative Report  

The Administrative Report was submitted to the Board on the Agenda.  

XVIII.
Funeral Administrative Report  

The Funeral Administrative Report was submitted to the Board on the Agenda.

XIX. Disciplinary Report

The Disciplinary Report was submitted to the Board on the Agenda.

	
	Issued Since Last Meeting (August 25, 2005)
	Issued Since

January 1, 2005

	Notice of Non-Compliance
	0
	0

	Letters of Guidance
	1
	2

	Citations
	7
	10




Probable Cause Panel –September 27, 2005
	Cases

Reviewed
	Cases

Withdrawn
	Probable Cause Findings
	No Probable Cause Findings
	Additional Info Requested
	Dismissed

	4
	0
	4
	0
	0
	0


DISCUSSION:  Mr. Baxley questioned the status of the collections from Department of Business and Professional Regulation (DBPR).

Ms. Evans stated that Ms. Mendelson has been sending letters out to the firms that are on the uncollected list.  

Mr. Chairman requested that Ms. Mendelson provide the Board with a report, at the next meeting, on the collections.

Ms. Mendelson stated that there was more than $100,000 in fines pending at DBPR.  The Department has not received that much in overdue fines.  The Department has a collection agency.  All of the Final Orders from December include language advising if the fines are not paid, the license would be suspended and the debt would be referred to a collection agency.  This refers to the ones that are six months overdue.  There must be some old cases somewhere that need to be worked and a report will be provided to the Board at the next meeting.

XX. 
Rules Committee Report 

Mr. Mark Revitz stated that he filled in for Mr. Brandenburg, whom he wishes a speedy recovery.  There was a meeting on February 1st in Tallahassee.  The Committee requests that the Rules presented be approved with the changes that were made to them.

Ms. Evans stated that Rule 69K-17.0030, Direct Disposer/Establishment; Fees, is being changed due to a legislative change.  The nonrefundable application fee for direct disposers was increased to $300, rather than have a $50 application fee and a $200 registration fee.  The Department suggested that the rule be changed to reflect the fee and not be misleading to new applicants.

Ms. Evans stated that Rule 69K-17.0034, Continuing Education for License Renewal, requires that the direct disposers complete 6 hours instead of 3 hours continuing education.

Ms. Evans stated that Rule 69K-22.003 Fees, requires that the application fee for a cinerator facility be increased to $300 instead of $250.

MOTION:  Ms. Huggins moved to approve the rule changes.  Mr. Helm seconded the motion, which passed unanimously.

XXI.
Emergency Preparedness Committee

Mr. Keenan Knopke reported that the Committee changed its name from Disaster Response to Emergency Preparedness.  At the first meeting, the committee set out a mission statement, gave assignments to committee and non-committee members.  The Committee will hold its next meeting on February 24th down in Boca Raton at The Gardens Memorial Park.  Everyone is invited.  The initial meeting was not too lively to begin with, but will become livelier at the next meeting as there would be items to discuss.  The Committee is developing plans, not only short term to face the hurricane season, but also long term for others over and above a hurricane.  Hurricanes are the most possible disaster.

The last thing the Committee wants to do is leave the State in a situation where everyone is looking around wondering who is going to help who and nobody is helping anybody.  The one thing that was made very clear at the meeting was do not expect the Government to be there to help.  Be prepared to be on your own for at least 5 or 6 days prior to anyone showing up with help.  This was evidenced by Hurricane Wilma, a small Category 2 Hurricane that hit South Florida and caused great damage and devastation.  In some cases people were prepared, but in many cases they were not.  The Committee wants to have a plan so that the consumers are protected and served once a disaster occurs.

Ms. Evans added that earlier this week, she was contacted by the Department of Environmental Protection.  The Agency wants to collaborate with the Committee on the disaster plan.  In Sunday’s paper, the Governor had an exercise in disaster planning.  This is exactly what the Committee has been discussing.  

Ms. Evans stated that she would be contacting the Governor’s Office to see what the Committee could do to get involved in that program.  The Committee needs to be prepared on which Rules have to be waived.

XXII.
Finance Committee Report 

Ms. Evans stated that the members of the Finance Committee must be commended for showing up at the February 4th meeting, which was probably the fourth worst weather day in Pinellas County.  There was 13” of rain and everything was flooding.  John Williams came from Sarasota and Les Klein flew in from Miami on the last flight as the flights were canceled for the remainder of the day.  The meeting was very productive.  The Committee was briefed on the finances of the Board, the status of revenue and the difference between budget and appropriation.

XXIII.
Chairman's Report

A.
Committee Assignments

Mr. Chairman stated that he would like to thank the volunteers serving on all the Committees.  The Emergency Preparedness Committee is setting precedence to ensure that all of these things are in place.  

XXIV. Attorney Report

A. Status Report (Oral)

Ms. Evans stated that Ms. Mendelson submitted a memorandum on the Prosecution Status Report.

XXV. 
Executive Director’s Report 

          
A. Cemetery Renewals

Ms. Evans stated that Staff would provide a full report at the next meeting.
B.  Preneed License Renewals

Ms. Evans reported that preneed sales agents are renewing this month.  Renewals may be submitted online.  Should you have any problems, please contact LaShonda Morris.  Ms. Morris is resolving issues.  The preneed license renewals (COA) will be coming up soon.  April 1st is the deadline for submission of forms.

C.   Staffing Update 

Ms. Evans reported that the Division advertised several positions.  There will be another Administrative Assistant in the office next week.  The Examiner/Auditor in Jacksonville and the Examiner/Auditor in Tampa have been advertised.  A supervisor will be appointed in Tampa from the field to cover the Orlando and Tampa area.  The Assistant Director position will be advertised soon.  Hopefully some of the positions will be filled by the next meeting so that employees may be introduced at that time.

D.  Update on Transition
Ms. Evans reported that the Division has moved to new offices at the Alexander Building, 2020 Capital Circle SE.

Ms. Evans added that she was invited by the National Conference of Examining Boards to sit on a panel in April at the National Conference with the states of Minnesota and Texas to talk about our disaster plan.

Ms. Evans stated that there was a situation, but it has since been resolved.  Grossberg Funeral Home closed down and Mr. Grossberg is out of the business.  Mr. Steve Fischman and Mr. Norman Felberg of Sinai Memorial Chapels have come forward and accepted the responsibility to fulfill all these preneed contracts.  

Mr. Fischman added that it is their responsibility as funeral directors to protect the profession’s reputation and how they are perceived by the public.  Sinai Memorial certainly wanted to maintain that integrity, because it could domino effect and hurt other firms and businesses.  Prior to speaking with Ms. Evans, it was determined that it is important to protect the families first and then decide how to get reimbursed, because if that fails, it would be harder to sell our reputation at the highest regard.

Ms. Evans stated that claims would be coming forward on occasion as everything was not trusted.

Mr. Chairman questioned whether the Department went after Grossberg for the unfunded contracts.

Ms. Evans stated that the case is still pending.  The trust funds are at FSI.  Mr. Grossberg submitted a document allowing Sinai to have access to the trust funds.  Mr. Grossberg signed the trust funds over, but they did not buy the contracts.  Mr. Grossberg cannot go back and withdraw anything from the trust funds.

Mr. Knopke questioned whether the Department would be mailing anything on the preneed agent renewals or does it have to be submitted online.

Mr. Jim Gellepis stated that it is all online.  Lists of agents were sent out months ago.  There has not been anything else sent out.

XXVI. Upcoming Meeting(s)

A. Teleconference – March 16th
B. Board meeting – April 20th

Mr. Thomas H Ralph requested a status report on a CEU submitted for Florida Funeral Directors Association.  With the interim between Department of Business and Professional Regulation and the Department of Financial Services the approval was delayed.

Ms. Evans stated that there was a delay.  The information was sent out to the Committee and they responded.  Ms. Evans questioned the name of the course.

Mr. Ralph responded that it was Time Management for the Funeral Professional or something to that effect.  The meetings are coming forward, and obviously for compliance with the CEU requirements, the Association is concerned.  

Mr. Chairman stated that the item would be added to the agenda.

MOTION:  Ms. Zippay moved to approve the request.   Ms. Thomas-DeWitt seconded the motion, which passed unanimously.

XXVII. Adjournment

MOTION:  At 12:12 p.m., Col. Ballas moved to adjourn.   Mr. Jones seconded the motion, which passed unanimously.
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