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I N T H E CI R C UI T C O U R T O F T H E S E C O N D J U DI CI A L CI R C UI T,  
I N A N D F O R L E O N C O U N T Y, F L O RI D A  

 
I N R E:  
T h e R e c ei v ers hi p of  
A m e ri c a n C a pit al Ass u r a n c e C o r p. , 
a Fl ori d a c or p or ati o n  

                                                                                                                                                 
                                                                                                                                                                                                                                     

C A S E N O.: 2 0 2 1- C A - 0 6 4 1 
 

 
T H E D E P A R T M E N T  O F FI N A N CI A L S E R VI C E S’  

M O T I O N F O R O R D E R  S E T T I N G  C L AI M S B A R D A T E   
 

T h e Fl ori d a D e p art m e nt of Fi n a n ci al S er vi c es, Di visi o n of R e h a bilit ati o n a n d Li q ui d ati o n 

( “ D e p art m e nt ”) as R e c ei v er f or A m eri c a n C a pit al Ass ur a n c e C or p.  ( “ A m C a p ”), b y a n d t hr o u g h 

t h e u n d ersi g n e d c o u ns el, h er e b y fil es t his M oti o n f or Or d er S etti n g Cl ai ms B ar D at e a n d  i n s u p p ort 

t h er ef or st at es as f oll o ws:  

1.  O n  A pril  1 4,  2 0 2 1,  t his C o urt  e nt er e d  a  C o ns e nt  Or d er  A p p oi nti n g  t h e  Fl ori d a  

D e p art m e nt  of  Fi n a n ci al  S er vi c es  as  t h e  R e c ei v er  of  A m C a p  f or  p ur p os es  of  Li q ui d ati o n,  

I nj u n cti o n, a n d N oti c e of A ut o m ati c St a y ( “ Li q ui d ati o n Or d er ”). 

2.  P urs u a nt t o  s e cti o n 6 3 1. 0 2 1( 1), Fl ori d a St at ut es, t his C o urt h as j uris di cti o n o v er 

i ns ur a n c e d eli n q u e n c y pr o c e e di n gs a n d is a ut h ori z e d t o e nt er all n e c ess ar y or pr o p er or d ers t o 

c arr y o ut t h e p ur p os e of t h e Fl ori d a I ns ur ers R e h a bilit ati o n a n d Li q ui d ati o n A ct, s e cti o ns 6 3 1. 0 0 1 

et s e q., Fl ori d a St at ut es.  

3.  T h e Li q ui d ati o n Or d er dir e ct e d t h at all  cl ai ms b e fil e d wit h t h e D e p art m e nt “ o n or 

b ef or e  t h e  d at e  t h at  is  si x  m o nt hs  fr o m  t h e  d at e  t his  Or d er  is  e nt er e d ” or  t h e  cl ai ms  will  b e  

c o nsi d er e d l at e -fil e d.  

4.  O n O ct o b er 1 2, 2 0 2 1 , this C o urt e nt er e d a n Or d er e xt e n di n g t h e d e a dli n e f or t h e 

ti m el y fili n g of cl ai ms a n d dir e ct e d t h at  “[ a] n y cl ai m fil e d wit h t h e D e p art m e nt aft er A pril 1 4, 

2 0 2 2, will b e c o nsi d er e d a l at e -fil e d cl ai m u nl ess s u c h cl ai m m e ets t h e r e q uir e m e nts of s e cti o n 

6 3 1. 1 8 1( 1), Fl ori d a St at ut es. ” 
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5.  It h as  be e n  o v er f o ur y e ars sin c e t h e d e a dli n e f or t h e ti m el y fili n g of cl ai ms . T h e  

D e p art m e nt’s A m C a p St at e m e nt of Aff airs as of M ar c h 3 1, 2 0 2 6, s h o w s a d efi ci e n c y of ass ets 

o v er li a biliti es i n a n a m o u nt t h at m a k es it i m p ossi bl e f or t h e D e p art m e nt t o m a k e a n y distri b uti o ns 

f or lat e -fil e d cl ai ms. A c o p y of t h e A m C a p St at e m e nt of Aff airs is att a c h e d h er et o as E x hi bit A . 

6.  S e cti o n 6 3 1. 1 8 1( 5), Fl ori d a St at ut es, pr o vi d es t h at t h e D e p art m e nt " m a y p etiti o n

t h e r e c ei v ers hi p c ourt  to  s et a d at e c ert ai n  aft er whi c h  no  furt h er  clai ms  ma y  be fil e d "  ( “ b ar dat e ”) , 

a n d t h e D e p art m e nt r e q u ests t h e C o urt s et a b ar d at e i n t h e A m C a p  r e c ei v ers hi p. 

7. H a vi n g a cl ai ms b a r d at e will r e d u c e a d diti o n al c osts t o t h e est at e i n c urr e d fr o m

pr o c essi n g a n d a dj u di c ati n g cl ai ms fil e d l at e i n t h e r e c ei v ers hi p a n d will e n a bl e t h e D e p art m e nt t o 

effi ci e ntl y u n d ert a k e t h e r e m ai ni n g a cti viti es i n t h e A m C a p r e c ei v ers hi p  wit h o ut a d diti o n al d el a y.  

8. T h e pr o p os e d b ar d at e f or all cl ai ms is  A u g ust 2 8, 2 0 2 6.

W H E R E F O R E  t h e D e p art m e nt of Fi n a n ci al S er vi c es, as R e c ei v er f or A m C a p , r e q u ests 

t h e C o urt t o gr a nt t his M oti o n a n d e nt er a n Or d er s etti n g A u g ust 2 8, 2 0 2 6, as t h e d at e aft er w hi c h 

n o f urt h er cl ai ms of a n y t y p e m a y b e fil e d.  

R es p e ctf ull y S u b mitt e d  o n t his t h e 3 1st  d a y of J ul y 2 0 2 6. 

C E R T I FI C A T E O F S E R VI C E  
I  H E R E B Y  C E R T I F Y  t h at  o n  J ul y  3 1,  2 0 2 6,  a  c o m pl et e  a n d  a c c ur at e  c o p y  of  t h e  

f or e g oi n g d o c u m e nt w as fil e d wit h t h e Cl er k of C o urts usi n g t h e Fl ori d a C o urts e-fili n g p ort al a n d 
w as s er v e d o n all e m ail a d dr ess es list e d i n t h e p ort al f or s er vi c e i n t his m att er.  

/s/ J a mil a G. G o o d en  
J a mil a G. G o o d e n, S e ni o r Att o r n e y  

 Fl ori d a B ar N o. 4 6 7 4 0  
 J a mil a. G o o d e n @ m yfl ori d a cf o. c o m  
Fl ori d a D e p art m e nt of Fi n a n ci al S er vi c es  
Di visi o n of R e h a bilit ati o n a n d Li q ui d ati o n 
3 2 3 J o h n K n o x R o a d 
T h e Atri u m, S uit e 1 0 1 
T all a h ass e e, F L 3 2 3 0 3 
T el e p h o n e: ( 8 5 0) 4 1 3- 4 4 1 4 
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Florida Department of Financial Services, Division of Rehabilation and Liquidation 

American Capital Assurance Corp. in Liquidation 

Description 

Schedule of Accounts Receivable 

For the Nine Months Ended March 31, 2026 

Other Collections, Recovery Receivable 

Balance 

7/1/25 

Federal Income Tax Refunds 2016 & 2017 Amended Returns 1,542,526.57 

Description 

1,542,526.57 

Allowance - Other Collections, Recovery Receivable 

Balance 

7/1/25 

Federal Income Tax Refunds 2016 & 2017 Amended Returns (1,542,526.57) 

(1,542,526.57) 

Total Other Collections, Recovery Receivable - Net of Allowances 

Adjustments/ 

Payments 

0.00 

0.00 

Adjustments/ 

Payments 

0.00 

0.00 

The accompanying notes & schedules are an integral part of these financial statements 

UNAUDITED 

Balance 

3/31/26 

1,542,526.57 

1,542,526.57 

Balance 

3/31/26 

(1,542,526.57) 

(1,542,526.57) 

0.00 



Florida Department of Financial Services, Division of Rehabilitation and Liquidation 

American Capital Assurance Corp. in Liquidation 
Schedule of Advance to Guaranty Associations 

For the Nine Months Ended March 31, 2026 

Advance to Guaranty Associations 

Balance Balance 

Description 7/1/25 Advanced Recovered 3/31/26 

North Carolina (1) 300,027.43 0.00 0.00 300,027.43 

Florida (FIGA) 34,818,535.00 8,897,478.00 0.00 43,716,013.00 

Texas 2,800,000.00 0.00 0.00 2,800,000.00 

South Carolina 670,000.00 0.00 0.00 670,000.00 

Louisiana 400,695.00 414,749.00 0.00 815,444.00 

Georgia 21,652.00 0.00 0.00 21,652.00 

39,010,909.43 9,312,227.00 0.00 48,323, 136.43 

( 1) This statutory deposit was transferred to the North Carolina Insurance Guaranty Association and the Receiver will be 

pursuing an early access agreement. 

Description 

Florida Hurricane Catastrophe Fund Payments to Guaranty Associations 

Balance 

7/1/25 Advanced 

Balance 

Recovered 3/31/26 

Florida Hurricane Catastrophe Fund 1,649,926.30 0.00 0.00 1,649,926.30 

1,649,926.30 0.00 

The accompanying notes & schedules are an integral part of these financial statements 

UNAUDITED 

0.00 1,649,926.30 



Florida Department of Financial Services, Division of Rehabilitation 
and Liquidation 

American Capital Assurance Corp., in Liquidation 
Notes to Financial Statements 

Dated March 31, 2026 

1. Estate Information. American Capital Assurance Corporation was a property and casualty organization domiciled 
in Florida placed in liquidation on April 14, 2021. 

2. Basis of Presentation. The accompanying financial statements have been prepared on a modified cash basis of 
accounting using a fiscal year of July 1, 2025 through June 30, 2026. The assets are stated at their estimated 
realizable values, while the liabilities are stated at their gross filed amounts and are periodically adjusted as 
evaluated, adjudicated and/or paid. Interest is accrued and reinsurance receivables are only posted when billed 
to reinsurers. In addition, the statements do not provide accruals for all future administrative expenses to liquidate 
the estate or costs to pursue or litigate claims against others. 

3. Unaudited. The accompanying financial statements have not been audited by an independent certified public 
accountant, and no opinion is expressed on their compliance with generally accepted accounting principles. Future 
developments in accounting, business, contract, legal, tax and other matters may result in subsequent updates to 
one or more categories of this insolvent insurer's assets and/or liabilities that differs from the calculations presented 
in these unaudited financial statements. 

4. Pooled Investments. The majority of the invested assets of the estates are combined into two main pooled 
accounts: The Receiver's operating account held at Wells Fargo and the Special Purpose Investment Account 
held at the State of Florida Treasury. Each estate's share of the pooled investments is presented on the 
accompanying financial statements as "Pooled Cash Due from the Admin Fund". 

5. Reinsurance. Reinsurance receivables have resulted from losses that have been paid and billed to the 
reinsurer(s). The financial statements reflect the gross amount of the billed losses less an allowance for any 
receivable(s) where there is an uncertainty regarding collectability. The receivable amount may include paid losses 
that are ceded to one or more reinsurance contracts being collected on behalf of the Receiver by an intermediary 
or the Receiver's staff. 

6. Accounts Receivable. These account receivables consist of an agreement with the Holding Company for 
amended tax returns for 2016 & 2017 resulting in a potential tax recovery. The financial statements reflect the 
gross amount of the potential tax recovery less an allowance for where there is an uncertainty regarding 
collectability. 

7. Advance to Guaranty Association(s). Represents funds advanced to guaranty associations for the payment of 
covered claims and expenses. These funds are advanced by (1) the Receiver pursuant to an Early Access 
Agreement (2) a state entity holding a statutory/special deposit to a guaranty association in the state or (3) the 
Florida Hurricane Catastrophe Fund to the Florida Insurance Guaranty Association. A guaranty association subject 
to an Early Access Agreement is obligated to promptly return any of these funds if the Receiver determines that 
repayment of claims of equal or superior priority is necessary. 

8. Florida Hurricane Catastrophe Fund (FHCF) Advance to Guaranty Association (FIGA). Represents funds 
advanced directly from FHCF to FIGA for the payment of covered claims and expenses pursuant to Chapter 215, 
Florida Statutes. 

9. Claims. Unless otherwise noted, the Statement of Affairs contains claim liabilities by priority class pursuant to 
631.271, Florida Statutes. Unless otherwise stated, the claim liabilities reported are gross filed, un-adjudicated, 
and have not been reduced by any early access payments from the Florida Receiver. Claim liability numbers are 
based upon the most current available information and documentation provided to the Receiver from both internal 
and external sources 

• Class 1, Class 2, and Class 3 claim liabilities are based upon Guaranty Association payments, estimates, 
and Filed Claims. 

• All other classes are based on Filed Claims. 



Florida Department of Financial Services, Division of Rehabilitation 
and Liquidation 

American Capital Assurance Corp., in Liquidation 
Notes to Financial Statements 

Dated March 31, 2026 

• Due to the complexities in evaluating commercial property claims, statutory caps on coverage per 
building, and net worth provisions of commercial policyholders, estimated claims values are expected to 
fluctuate once evaluations are complete. 

• The First Interim Claims Report was approved on November 24, 2025. The deadline to file an objection 
was March 10, 2026. Three objections have been filed to date. 

10. Interest Distributions. For companies placed into receivership on or after July 1, 2012, Section 631.271, Florida 
Statutes authorizes the payment of interest on claims in Classes 1-9 prior to making any payment on shareholder 
claims. At this time, the Receiver does not anticipate having sufficient assets in this estate to pay all claims for 
Classes 1-9. Accordingly, this statement does not reflect an interest reserve for Classes 1-9 allowed claims. 

11. Federal Priority. The federal government has taken the position that pursuant to 31 U.S.C.A. 3713 a federal 
government claim must be paid first, when a debtor to the United States is insolvent. The federal government has 
also taken the position that it is not subject to state insurance liquidation claim's proceedings deadlines. To 
establish finality, shield itself from potential liability, and ultimately discharge the estate the Receiver requested a 
federal release from the U.S. Department of Justice (DOJ) on June 13, 2024. 

12. Contributed Equity - State of Florida. The Receiver will, from time to time, expend public funds to carry out 
certain duties during the course of liquidating an insurance company. The Division accounts for these expenditures 
as a contribution of equity by the State. 

13. Excess (Deficiency) of Assets over Liabilities. The excess or (deficiency) represents the estimated realizable 
value of assets after deducting the current estimate of liabilities. This excess or (deficiency) does not take into 
consideration any estimates for future administrative costs to liquidate the estate or costs to pursue or litigate claims 
against others. 


