
 

 

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,  
IN AND FOR LEON COUNTY, FLORIDA 

 
State of Florida, ex rel., 
the Department of Financial Services  
of the State of Florida, 
 
 Relator      CASE NO.: 
  
v. 
 
American Capital Assurance Corp. 

Respondent. 
_____________________________________/ 

 
Petition for Consent Order Appointing the Florida Department of Financial Services as 

Receiver of American Capital Assurance Corp. for Purposes of Liquidation, Injunction, and 
Notice of Automatic Stay 

 
The Florida Department of Financial Services, Division of Rehabilitation and Liquidation 

(“Department”), hereby petitions this Court pursuant to sections 631.031 and 631.051, Florida 

Statutes (2020), for the entry of a Consent Order Appointing the Department as Receiver of American 

Capital Assurance Corp. (“Respondent” or “Company”) for Purposes of Liquidation, Injunction, and 

Notice of Automatic Stay. In support of its petition, the Department states: 

1. Respondent was licensed by the Office of Insurance Regulation (“OIR”) as a state of 

Florida domestic property and casualty insurer authorized to write homeowners multiple peril, 

commercial multiple peril, inland marine, allied lines, fire, and other liability coverage pursuant to 

Chapter 624, Florida Statutes. Respondent’s principal place of business is located at: 55 First Street 

South, Saint Petersburg, FL 33701. 

2. Section 631.021, Florida Statutes, provides that a delinquency proceeding pursuant 

to chapter 631, Florida Statutes, constitutes the sole and exclusive method of liquidating, 

rehabilitating, reorganizing, or conserving a Florida domiciled insurer. 

3. This Court has original jurisdiction over these proceedings pursuant to section 

631.021(1), Florida Statutes, and can exercise jurisdiction over any person required by section 
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631.391, Florida Statutes, to cooperate with the Department and OIR and over all persons made 

subject to this Court's jurisdiction by other provisions of law, section 631.025, Florida Statutes. 

Additionally, this Court is authorized to enter all necessary or proper orders to carry out the purpose 

of the Florida Insurers Rehabilitation and Liquidation Act, sections 631.001 et seq., Florida Statutes. 

§ 631.021(1), Fla. Stat. 

4. Venue is proper in the Circuit Court of Leon County.  § 631.021(2), Fla. Stat.  

5. Upon a determination by OIR that one or more grounds exist to initiate a delinquency 

proceeding against an insurer, and upon OIR’s determination that a delinquency proceeding should 

be initiated, OIR is required to refer the insurer to the Department for the initiation of such 

delinquency proceeding. § 631.031(1), Fla. Stat. 

6. By letter dated April 2, 2021, and pursuant to section 631.031(1), Florida Statutes, 

David Altmaier, Commissioner of OIR, advised Florida’s Chief Financial Officer, Jimmy Patronis, 

that grounds exist for the initiation of delinquency proceedings against Respondent. A copy of the 

letter is attached hereto and incorporated herein as Department Exhibit A.1 

7. Section 631.031(2), Florida Statutes, empowers the Department to petition this Court 

for a consent order directing it to liquidate a domestic insurer, and section 631.051, Florida Statutes, 

provides that the Department may apply for such order upon the existence of any of the grounds 

specified in that section. Based on the documentation received from OIR, including a Consent to 

Order of Receivership executed by Respondent, the Department has confirmed that grounds exist that 

warrant the liquidation of Respondent. 

                                                      
1 OIR submitted its letter of referral for American Capital Assurance Corp. to the Department on April 2, 2021, but the 
name of the company was referenced as “American Capital Assurance Company” on the letter and on the documents 
executed by Respondent. On April 6, 2021, OIR submitted a letter to the Department apprising it of the scrivener’s error 
and providing corrected documents from Respondent. OIR considers the date of the referral to be April 2, 2021. 
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A. Basis One for Liquidation: Section 631.061(1), in that Respondent is 

insolvent within the meaning of section 631.011(14) as stated by Respondent in its Consent to Order 

of Receivership. 

B. Basis Two for Liquidation: Section 631.051(11), in that Respondent has 

consented, through a Resolution of its board of directors, to the appointment of the Department as 

Receiver of Respondent for the purposes of liquidation. 

8. Accordingly, the Department requests, pursuant to sections 631.031 and 631.061, 

Florida Statutes, the entry of a Consent Order Appointing the Department as Receiver of Respondent 

for purposes of liquidation, injunction, and notice of automatic stay to allow the Department the 

ability to marshal Respondent’s assets in the best interest of Respondent’s policyholders, creditors, 

other claimants, and the public.  

 WHEREFORE, the Florida Department of Financial Services, Division of Rehabilitation and 

Liquidation, respectfully requests that this Court enter a Consent Order appointing the Department of 

Financial Services as Receiver of American Capital Assurance Corp. for the Purposes of Liquidation, 

Injunction, and Notice of Automatic Stay. 

RESPECTFULLY SUBMITTED this the 6th day of April, 2021. 
 

/Jamila G. Gooden   
JAMILA G. GOODEN 
Senior Attorney 

 Florida Bar No. 46740 
Jamila.Gooden@myfloridacfo.com 
MIRIAM O. VICTORIAN 
Chief Attorney 
Florida Bar No. 355471 
Miriam.Victorian@myfloridacfo.com 
Florida Department of Financial Services 
Division of Rehabilitation and Liquidation 
325 John Knox Road 
The Atrium, Suite 101 
Tallahassee, FL 32303 
Telephone: (850) 413-4414 
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April 6, 2021 

Ms. Toma Wilkerson 
Division Director 
Florida Department of Financial Services 
Division of Rehabilitation and Liquidation 
325 John Knox Road, Suite 101 
The Atrium 
Tallahassee, Florida 32303 

Dear Ms. Wilkerson, 

By letter dated April 2, 2021, the Office of Insurance Regulation referred 
American Capital Assurance Corp. to the Department of Financial Services for 
purposes of receivership.  The letter transmitted a consent to receivership executed 
by the Board of Directors of the company which incorrectly identified the 
company as American Capital Assurance Company.  The Board of the company 
has since corrected the scrivener’s error by executing a new consent with the 
proper company name which I have included.  The date of the referral remains 
April 2, 2021.

Sincerely, 

Anoush Brangaccio 
General Counsel 
 
Enclosure 




















