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2014 TITLE INSURANCE ASSESSMENT FOR K.E.L.’
TITLE INSURANCE GROUP REHABILITATION

" THIS MATTER came on for consideration upon the submission by the Florida

B Dgpé.rtment of Financial® Services, Division of Rehabilitation and Liquidation, as Receiver of - -

K.E.L. Title Insurance Group, Inc. (hereinafter the “Receiver®), to the Office of Ihéurancé"~

Regulation Chereinafter the “Office™) of a notice of need for assessment and an Order from the

Second Judicial Circuit Court approving the assessment and authorizing the Receiver to request

an assessment of all title insurers to support the rehabilitation of K.E.L. Title Insurance Group |

(he_reinaﬁér_ “KE.L™). The Office, having considered ;Lhe notice and Court Ord_er and beihg
. o:therwisé duly advised in the premises, héreby finds that: -

1.~ The Office has jurisdiction over the subject tfiatter of, and the parties fo thi‘s'
prﬁ;:eeding pursuant to Section 631.400, Florida Stafutes; and o_ther applicable'prdvisioilsr‘of the

Florida Insurance gode.

g




2, Section 631.021(3), Florida Statutes, provides that a delinquency proceeding
pursuant to Chapter 631, Florida Statuies, constitutes the sole and exclusive method of
liquidating, rehabilitating, reorganizing or conserving a Florida domiciled insurer,

3. Section 631.051(11), Florida Statutes, authorizes the Department of Financial
Services (hereinafter “DFS”) to apply io the circuit court for an order directing it to rehabilitate a
domestic insurer upon the consent of a majority of its directors, stockholder, member, or
subscribers. K.E.L. has consented to the appointment of DFS as Receiver for purposes of
rehabilitation and the Circuit Court for the Second Judicial Circuit appointed DFS as Receiver on
October 30, 2012,

4, On or aboﬁt January 24, 2014, the Re;:eiver notified the Office that there was a
need fof an assesstnent, pursuant to Section 631,400, Florida Statutes. The_Circui-t Court which
has jurisdiction over the liquidation and rehabilitation of insurance companies, found that the
Receiver had a need for two million, twenty-three thousand, eight hundred seventy dollars
($2,023,870) to continue the receivership of K.E.L.. The Circuit Court further authorized the
Receiver to request an assessment of all licensed title underwritersl. Pursuant to Section
631.400(3); Florida Statutes, the Office shall order an assessment if fequested by the Receiver.
See Order attached here as Exhibit A.

IT IS THEREFORE ORDERED THAT:

5. Al title insurers licensed in the State of Florida shall pay to the Department of
"Financial Services, as Receiver of KEL Title Insurance Gtoup, Inc., an assessment based on a
pro rata share of the total direct title insurance premiums written in the state of Florida as
reported to the Office for the most rect;;lt calendar year. Attached as Exhibit B, is an overview of

each insurer’s direct written Florida premium as well as each insurer’s pro rata share of the




above referencéd assessment. Said assessment shall be paid to the Receiver within ninety (90)
days of this Order.
6. Pursuant to Section 631.401, Florida Statutes, all title insurers shall recoup the
- assessment, by charging a three dollar ($3.00) surcharge, on each title policy issued. The
recoupment process shall begin ninety (90) days after the date of this o;der. The surcharge shall
continue to be collected until all Ititle insurers have recouped the full amount of the assessment.
Upon recouping the full amount of the assessment, each title insurer shall notify the Office in
writing that they have completed the recoupment process. Pursuant to Section 631.401(6),
~ Florida Statutes, when all title insurers have reported to the Office that they have fully recouped
the assegsment; the Office shall notify all title insurers to cease collecting the surcharge, |
7. Pursuant to Section 631.401(3), Florida Statutes, all insurers, even those with no
direct written premium for the prior year, shall collect the surcharge. However, pursuant to
Section 631.401(5), Florida Statutes, a title insurer may not retaiﬁ more in surcharges than the
amount of the assessment paid by the insurer.
8. Pursuant to Section 631.401(7), Florida Statutes, in conjunction with the filing of
the quarterly financial statement, each title insurer shall provide the Office with an accounting of

the assessment paid and the surcharges collected during the period.

DONE and ORDERED this '\~ day of JWM) , 2014

KEVIN M. MCCARTY,

COMMISSIONER
OFFICE OF INSURANCE REGULATION




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
U.S. Mail to: all Title Insurance Compa.njﬁ:g\ with a Florida Certificate of Authority at the
addresses on the attached worksheet this g day of \ovie, 2014,

Copies to:

Peter Rice

Title Insurance Coordinator
200 East Gaines Street
Tallahassee, FL 32399-4206

Jeffrey W. Joseph

Assistant General Counsel
200 East Gaines Street
Tallahassee, FL 32399-4206

. Jos ph N
eral Counsel
- Office of Insurance Regulation
Legal Services Office
612 Larson Building
200 E. Gaines Street
Tallahassee, Florida 32399-4206
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INTHE CIRCUIT- COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA

IN RE; The Receivesship of
K.EL. TITLE INSURANCE GROUP INC

-a Florida corporation CASE No'_" 2012-CA-3514
7
RECEIVER’S MOTION FOR ASSESSMENT IN ACCORDANCE WITH SECTION

631,400 A STATUTES

The Florida Dcpartment. of Financiat Servicés, a8 Receiver of K.EL. Title Insurance
Group, Inc. @ereinafter' "KELTIG”), by and through the uﬁdcrsigneds counsel, respeotfully
submits the Receiver's Motion for Assessment In Accordance With Section 631.400, Florida
Statutes, as set farth herein and as good cause therefore, would show this Court:

1. On October 30, 2012, the Second Judicial Cireuit Court in and for Leon County,
Flerida (the “Cowrt™ appomted the Florida Department of Financial Services as Receiver of
K.E.L. Title Insurance Group, Inc. for the purposes of rehabilitation, A copy of the October 30,
2012, Rehabilitation Order is attached as Exhibit “A”. |

2, Pursuant to Florida Statutes end a3 provided for in the Rehabilitation Order, the
Receiver is conducting the business of KELTIG ang takixig all s‘taps, as the Cowt may direct,
toward the ,remo;val of the causes end conditions which have made the rehabilitation necessary
and taking such further action, as the Receiver deems necessary or aﬁpropriate, to reform end
tevitalize KELTIG. |

3. In accordance with Section 631,400, Florida Statutes (a copy provided for the
Court’s convenience a3 Exhibit “B” hereto), the Recelver filed Receiver's Status Report and
Motion for Appfova} of Rehebilitation Elﬁn on QOctober 28, 2013, In sald ﬁmotion, the Receiver
reviewed the condition of KELTIG and advised the Court of KELTIG s continued financial

impelrments, claims and associated ellocated loss adjustment expenses and plan for
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rehabilitation, This Court entered an Order Approving Flan of Rehabititation on Nove.mbe;- 12,
2013. A c.op-y of the Order Approving Plan of Rehsabilitation is attached as Rxhibit “C,

4, In eccordance with this Court’s Qrder Approving Plan of Rehabilitation and
Section 631,400, Florida Statutes, each title insurer doing business in the State of Florida shall be
liable for an assessment to pay all unpaid title insurance claims and expenses of administering
and sgttling claims on behalf of the KELTIG receivership.

3. The Recelver has evaluated the potential claims and expenses in the KELTIG
estate and recommends this Court approve a request for an assessment in the amount of two

mi]iiqn, twenty-three thousand, eight mmdred seventy ($2,023,870) dollars. As the attached Cash

Flow Projection (attached hereto as “Exhibit D™) indicates, the Recaiver will require this amount

1o continue to carty claims, loss adjustiment expenses and the eost of adininisttation of the estate
through the 2014 calendar year. Upon this Court’s approval of the requested assessment, the
Receiver will request thet.the Office of Insurance Regulation order the assessment to be payable

by each title insurcf on & pro rata basis in accordance with Sectionh631.400, Flotida Statutes,

6. The Receiver recommends that the Court grant it the authority to continue o

request assessments from the Office of Insurance Regplation on an annual basis until no more

policies of the title inswrer in rehabilitation are in force or the potential future Hability has been

- satisfied. See 631.400(3), Florida Statutes.

7. Pursuant to this Court's Order Approving Plan of Rehabilitation and Sectlon
631400, Florida Stetutes, all ordered essessments including any requested emergency

assessments shall be considersd assets of the estats and subject to the provisions of Section

631.154, Florida Statutes.




_ 8. Pursuent to this Court’s Order Approving Plan of Rehabilitation and Seotion
631400, Florida Statutes, KELTIG may not be released from rehabilitation until all of the
assessed ingurers have recovered the amount assessed either through surchavges collected
pursuant to Section 631,401 or payments from KELTIG, |

WHEREFORE, the Receivor rospectfully requests that this Court enter an Order

approving the requested assessment amount in accordance with this Court’s Order Approving

Plan of Rehabilitation and Section 631:400, Florida Statutes.

Dated this Z 2\ gldﬂy of January, 201

Jennifer, Ferris@myflordacty,.com
ROBERT V. ELIAS, CHIEF ATTORNEY
Florida Bar No, 530107
Bob.Elias@myoridacfo.com

- Florida Department of Financial Services
Division of Rehabilitation and Liquidation
2020 Capital Circle, S.E, C
Tallahasses, Fioride 32301
{850) 413-4410 — Telephone
(850) 413-3990 — Facsimile




lN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRGUIT
IN AND FOR LEON COUNTY, FLORIDA ’

State of Florlda, ex ret., the
- Department of,FInancIa! Services of

The State of Florlda,

Ratator, .
V. ) o - CASE NO:_ 2012-CA-3514
K, E. L. Tiile [nsurance 6roup, Ine,, ' '

Respcnﬂant,

.. . /
CONSENT ORDER APPOINTING THE FLORIDA DEPARTMENT OF
FINANCIAL SERVICES AS RECEIVER FOR PURPOSES OF REHABILITATION,
NJUNCT QTICE OF AUTOMATIC STAY

~ THIS CAUSE was cansiderad on the Petition of the State of Florlda, Departmant of

Flnanclal Services (hereinafter the “Départment”) for enfry of a’ consent Order of

“rehabilitation of K. E. L. Tifle Insurance Group, Inc. (hersinafier tha “Respondent’ or

“Compeny”). Thae Court, having reviewsd the pleadiﬁgs of recard, and otherwise béing‘

fully informed in the premises, finds that:

1, This Court has jurl.sdloﬂon pursuant to Sactlon-§31.021(1), Florida Statutas, —

and venue is proper pursuant to Saction 631,021{2), Florlda Statutes,

2. Respondent {s a corporation authorized pursuant to the Florlda insurance
Code to trensact business in the state of Florida as a domestic fitle insurer since May
17, 2007, Respondent's principal piace of address is located at 111 North Magnolla
Avenua, Sulte 1500, Orlando, FL 32801, | '

3. Section 631.021(3), Florida Statuips, provides that a dellnquancy

proceading pursuaht to Chapter §31, Florida Stetutes, constitutes the sols end

EXHIBIT "a%




exclusive methad of llqufdailng, rtehabilltating, réorganlzing, or conserving & Florida
domiclled 1n§ursr(

4.~ Sections 631,031 and 831.081, Floride Statutes, authoriza the Depaitment
to apply to this Court for an Order direciing It io rehabliltate @ doma;tlc insurer upon the
existence of any grounds specifled In Section 631.051.'Fiorida Statutes, or If an Insurer
I8 or s -about to become insolvert, Further, E‘;eqtion 631,025(2), Florida 'Statutes,
authorizeé. the Department fo lnitllate delinquanc‘:y-proceadings agalnet any insurer if the

statutixry grounds ars presaﬁt as to that Insurar.

5. Ssction 631.031 directs the Department {o inltlate such delinguency

proceedings after receiving notifioation from the Dirsctor of the” Office of Insurance

Regulation as o the existing grounds fm" the inltiation of such proceadings,

8. On Octobar 24, 2012, pui-suant to Section 631.031(1), Florlda Statutes,

Kavin McGerty, Commissioner of the Florlda Ofilce of Insurance Regulstion (“Oﬂlce").'

advised by letter to Florida's Chief Financlal Officer, Jeff Atwater, that the Office
determined grounds &xisted for the initistion of dellnquen;:y prooeadings agalnét

Respondent.

7. Additionafly, pursuent to Sectlon 831.061(11), Floride Stefutes, the

Department is authorized fo apply to this Court for an order directing it to rehablitate 8 |

. domestic insurer upon tha ground that the‘insurar has consented fo Suoh' an onder
through & majorlty of Its directors, stoskhalders, members, or subscribere. Respondant
has congented to the appoiniment of the Depariment as Receivar'for purpoae;s of
rehabllltatlon ltIs in the bast Interasts of Respondent and its cradltors and insurads that

tha relier requestad in the patition be granted,




8.  Pursuant to Sedﬂon 631,061, Fiorida Statutes, and the Respondent's
consent fo rehabilltatlon, this_Court finds that it Is In the best inhrasts of Raaﬁondant, its
craditors and Its members that the rallef requesfed in the Department's Petition 'ba
granfed, .

THEREFORE, IT 15 ORDERED AND ADSUDGED as followa:

10. . The Dapartment of Financlal Services of the State of Flotide shall be and
] hereby appointed Recalver of Respondant for purposes of rehabi[ltat!on effactiva

immediately,

11.. The Recelver shall be authorized and directed to:

A, Take Immediate possession of all the property, assats, and estate,

and afl other property of évary *kind whatsosver and wherever located, balonging to
Respondent, purauant to Semions.éa1.101 and 631,141, Florida Siatutes, including but
not imited fo: offices maintained by the Respondent, rights of action, boaks, p'ap'ers,
evidences of debt, bank accounts, savlngs acoounts, certiflcates of deposit, stocks,
bonds, debentures and 6iher_ securities, mortgages, furniturs, fixures, office supplies
and ec.;ulpment, and alt real property of Respohdant, wharever sltuated, whethet in the
posseesion of Respondsant or Iis offlcers, dlre'ctara, trlusteea. employess, cansultants,

attorneys, agents, afflliates, or other persons.

B.  Conduct the business of Respondent and take all steps, as the .

Court. may direct, toward the removal of the cayses and conditions which have made
thiz Order of Rehabllitaflon necessary and to take such further action, as the Recsiver

desms necessary or eppropriate, to reform and revitalize tha Respondent.




C.  Employ and authorize the cnmpensation'o'f legal counsel, actuerles,

accountants, clerks, consultants, and such assisfants as it deams necessary, purchase

or lease personal or real praparty as it desms necessary, and authorize the payment of -

the expenses of these prooeedings and the necessary incldents theraof, as approved by

the Court, to be pald out of the funds or assets of the Respondent in the possession of

the Receiver of, coming Into its possession,

D.  Relmburse such amployess, from the funds of this recelvership, for
their actual necessery and reesonable expenses incutred while traveling on the

business of this recelvarship.

B Not defend or accapt séMca of procass on legal actions whareln

. the Respondent, the Recsiver, or the insured is a parly dafendant, commenced either

prior to or subsequent to the order, without authorization of this Court; except, however,

In adtions where Respondent is a nominal party, as in certaln foraolosure actions, and
_the action does not affect a claim againat or adveraely affect the assets of Respondent,

“the RaceWer'fhéy file appmpﬁata pleadings In It discretion.

F..‘ Commencs and maintain all legal actions necessary, wharever
necessary, for tha proper adﬁinistralion of thls.recalvership proceading.,
G.  Collect all debts that are economically feselble to collect which are
due and awing to the Respondent, . - .
ﬁ. Deposit funds and malntain bank accounts In mccordance with
Bection BS‘f 221, Florida Statutes, | |
o b Take possession of all Respondent's sesuritles aqdf cartifi'cates of

deposit on dépoalt with the Chiaf Financlal Offlcer of Florlda, If any, and convert to cash




as much as may be necessary, In its judgment, to pay the expenses of administration of
this receivership or otherwise best benefit the estate.

. ‘ 4, Negotiate and setfle subrogation claima ‘and Final Judgments
without further order of thig Cout,

K. Sal ans; salvage recovared property without further order of this
Court. ' .
| L. Far purposes of this Order, the term "afﬁ[lata" ghali be defined in
accordance with Sectlon 831.011(1), Florida Stetutes, and shatt Include, but not bs
.Iimitad'to, Kaufman, Englett & Lynd, PLLC, Kaufman, Englett and Lynd, PA, Kaufman, _
Englet & Lynd CR, LLG., Than Titie E;ld Escrow, LLP, Blg City Comlos, Inc,, KEL -
Contractors, inc., Switt Martgage ‘Proceaslng, LLC, KEL Roal Estat'e. LLC, and KEL
Tile Diract, LLP. ' |
M. The Recsiver ls grantad all of the powers of the Respéndant‘s
dirgctors, oﬂfoera. and managers, whose aufhorlty shéli be suqunde’d, excapt as such
powers are re-delagated in wilting by the Recsiver. The .Reeaiver has full power to
direct and manage the affairs of Respondent, to hire and discharge employees, and t;:.
deal with the property and businass of the Respondent,
‘ N.  Apply to this Court for further inatructions in Fhe discharge of iis
dufles as the Recelver deems neoesséry. | |
IT 1S FURTHER ORDERED AND DIRECTED:
12, Any officer, director, manager, trustee, administrator, attorney, agent,
~ accountant, actuary, broker, employes, adjuster, Independent cuntfactor. or afffliate of

Respondent and any other person who possesses or possessed any axacutive authority




over, or whﬁ exerciéespr exerdlrsad any control ovet, any segmeant of Res;:pnden‘t’s_
'affalrs or the affairs of le affliates I required to fuily‘ cooperate with the Recslver,
purauant to Sect1on 631 391, Florida Statutes. Any person who Talls {o cooperate with
the- Receiver, mtarferes with the Reoelver, or fails to foilow the Instructions of the
Racet\mr may be axcluded from the bullding whare the Raspondent’s oﬁlnes are
located at the Recelver's d Iscretion.

13, Title to all proparly, real or personal, all contracts, rléhts of action and all

' booka_ and records of Respondent, wheraver [ooated, Is vestad In the Receiver pursuant
to Sections 631.111 and 631,141, Florida Statutes,

14. Al cffirlaars.,dn-ectora. trustess, administrators, agents end smployeas and
all other persons representing Respondént or currenty employed or utized by
Respio_ndent in connection with the Conduot of Its buatnéss are dischargsd forthwith;
provided, hbwever, the Recelver may retaln such persons in the Receiver's discration,

15. All attorneys employed by Respondent as of the date of the Order, within
ten (1 0 days of recelving notice of this Order, are raqulred to report to the Recelver on
the name, company clait number and stafus of each flle they are handiing on behalf of
the Respondent, éiaid raport should alse Include an acccuhtlng of any funds recelved
from or on behalf of the Reepondent. All aftorneys employed by Respondsnt are
advised that pursuant to Sections 831.011(17) and 631.011(21); Florida Statutes, a
¢laim based on mers poasasslop does not creats a sooured claim and all eftorneys
emplayad by Respondent, pursuant to [ Rg the Racelvershlp of Svndlcate Two, Inc.,
638 Su.2d 945 (Fla. 1% DCA 1 989;. who are In possession of litigation files or other

matsrial, documents or records belonging to or relafing to work performed by the




attornéy on behalf of Re;:ioﬁdant are required to deliver such lifigation files, materlal,
documents or records Intact and without purging to the Rece-ivar.' on raduest,
_notwithstanding any clalm of & retaining lien which, If otherwise valid, should not be ‘
extinguished by the delivery of these dogunents.

18,  All agenty, brokars or other pers.ons having sold policles of insurance
and/ar collectéd premiums on behalf of the Respondent are raquired to account for and
pay all premiums and commissions uneamed due té cangeliatioh of policies in the
normal course of business owed to the Respondent d'!racﬁy to' the chéiver within thirty
(30) days of demand by the Recalver or appesar befors t.hls Court to show cause, fany
they may have, as to why they should not be required to acuount to the Recslver or be
held In contempt of Go.urt for violation of the provisions of the Order, No agent, broker,.
premium .ﬂnanca company or cther pa'rson' should uee premium moniss owed to the‘
Respondent for refund of unsamed premium ﬁr for mny purpose other tﬁah paymaﬁt fo

“the Re'ci_alvar, |

17.  Any. prerﬁlum ﬂn;arpc:;a gompany, which fms entered into a contract to
finance a pramium for & poii-;:y. which has been issued by the l‘iespond‘ant. Is required
e pay any premium owed fo the Regpondent directly to the Reoeiver.

18, - ReTheuraﬁce pramiums dus to or payable by the Respondent shell be
remitted td. or~.dlaﬁursed by, the Recaiver, The Receiver shall handls reinsurance
losses recoverable or payable by tha Respondent. Al cdrraspondancé coneerning
reiqsurance shall bs bsetwasn the Recsiver and the rednsuring company or Intarmédlary.

19, . Upon raquest by the Racélver, any company providing tefephonic servicas

to the Ra_spondenl is directad to provide a reference of calls from the number presently




assigned to the Respondent to any such numbat designated by the Recalver or perform
any ofher services or changes necesséry o the conduct of the recslvership,

20. Any bank, savings and loan assoclation, financial instituuon or other
person’ which has on deposlt, In Its possession, custody or confrol any funds accounts

and any other assets of the Respondent is directed to immediatsly transfer title, oustady

and control of all such funds, accounts and other assats to the Recsiver, The Recelver

shall be authoﬂzed to change the name; of such éccoimts and other assets, withdraw
them from such bank, savings and lpan association or other financial institution, or take
any lesser astion necessary for the hropar conduct of this réceivarshlp. No bank,
~ savings and.ioaﬁ aséoc!at{cﬁ or other finanoial instlitutibn shail be permitted to exercise
any form -of set-off, alleged sot-off, lien, any form of seif-halp whateoovat, or rafuss to
transfer eny funds or assets fo the Recelvar's contro'l without permission of this Court.
21.  Any entity furnishing telephone, waf.a.r. eleclric, sewage, garbage ;::ur traéh
remaval gervl_cés to the Respondant is requiréd to malntain such service and transfer
any such éccoimts to the Recelv;ar a8 of the date of the Order, Uniees instructed to the

contrary by the Regslver.

22_. Ay data processlng sarvice, which has custody or ccntroi of any data’

processing information and records including but not limited to souroe documents, data
processing cards, Input tepes, all types of storage infojrmation, master tapes or any
other recorded Information relating to the Respondent Is directed to transfer custody
and control of such records to the Recelver, The Receiver shall ba authorized to
compensate ahy such entity for the actual use’ of hardware and soﬁware, which the

Regcelver finds to be nacessary to this procseding. Compensation should be based

o m—




upon the: monthly rate provided for in contracls or léases with Raapondar]t wﬁlch was in
' affect when this proceeding was Instituted, or bassd upon such coniract as may be
negoﬂated by the Raca!ver. for the actual time such equipment and software is used by
the Recaiver. ‘

23. The United States, Postal Service shall bg directed to provide any
information requested by the Recalver regarding the Respundani and 1o handie future

de!lverias of Raspondent‘s mall as directed by the Receiver,

24, Al lnauranca policies, bonds or similar contreats of coverage lasued by the -

Respondent shall remaln.in fult force and effect untll they are cancelied,

26 Except for contracts of lnsuranoa, al_l exscutory contracts to which the.
Respondent waQ a party shall hé c‘ancalied ‘and atand cancelled uniess spacifically
adopted by the Recaiver within ninety (30) days of the date of this Order or from the
date of tha Recelver's.actual knowledge of the existence of such contact, whtche§3r Is
fater. “Actual Knowladge” means the Recaiver has In Ity possession a written contract
fo-which thé Respondent Is 2 party, and the Recelver has notified the vendor in writing
acknowladging the existencs c;f the contract,

Further, the Receiver shall have the authoﬂty to do the foliowing:

1} Pay for services provided by any of Respondent's vandors,
in the ninety (80) day perlod prior to assuming or rajecting the contract, which are
neceesaty to administer the Récetvership estate; '

-2 Once the Recelver determines Reapnndént’s vendor s
nacessary In the continued adminls&é.ﬁdn of the Receivership eetats for a period to

excesd the ninety (90) days from the date of this order, or form the dete of Receiver's




ac_tual knowladge of such contract, wh!chéver Is later, the Recsiver may make minimal
modifications to the terms of the .contract. Including, but not limited fo, the explration
data of the agresment, fhe scope of the services to he provide, and)or the
compensation to be pald fo Respondent's vendor pursuaﬁt-to the 'é'ontract. “Minimal
Modlflcatlops". shall mean any minimum alteration made to the contract In order to édapt

to the new clrcumstances of the Reocelvership estate, in no event wil any niinlmal

modification be construed as° the recelver enlaring Info 2 new contrast with-

Respondant's vendor.

Any vendor; Including but not limited to, any and all employass /

contractors of lnsurar_..clglm!ng the exisfence of a contractual relaﬂons.hlp with
the Insurer shall provide notice to the Receiver of such ralationship. This notice
ehall Include any and all documents and 1nfoni1ation ragarding the terms and conditions
of the contract, including a copy- of the written contract between the vendor and the
Insurer, if any, what smtcée or goods ware provided pursuant to the contract, any
current, future and/or pasi due amaunts owing under the contract, and any supporting
documentatich for .‘thlrd party services or goods provided. Fallure to'pmyigﬂa the
required information may result in vendors' contractual rights not being recognized by
the Recelvar, The rights of the paﬁies to. any such contracts are fixed as of the date of

the Order and eny canceilatlon under lhis provislon shall not be treated as iah
A gnticipatory breach of such contracts.

26, Al affiiated companles and associations, including but hot limited to

Kautman, Englett & Lynd, PLLC, Kaufman, Englett and Lynd, PA, Kaufman, Englatt 3
Lynd CR, LLC,, Tian Title and Escrow, LLP, Blg Cliy Comics, Inc., KEL Contractors,
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Inc., Swift Mortgage Processing, LLC, KEL Real Estata, LLC, and KEL Tiite Dlrect LLP.
shal! make thelr books and records avaliable to the Rscalvar. to include all records
located In any premtsea occupled by sald affitiate, whether corporate racords or not, and
L to provide coples of any‘records 'faquastad by the Regeiver whather ar not spéh racords
are related to Res;;onda.nt.‘ The Recelver shall have tifle to all polloy fles and other
records of, and relating fo Respondent, whether such documents ara kept in offices
ocsupled by a'n afflliate company or eny other person, corparafion, or association, The
Recelver shall be authorized to take possession of any sux_:h'reoords, files, and
documents, and to remove them to any location In the Recelver's discretion. Any
disputed records shall not be withheld from the Receiver's review, but Sht‘)UId‘ be
safaguarded and presented to thls Caurt for review prior to ramovel by the Recelver,

27.  The Recelver shall have vomplete access to and adminlstrative gontrol of
all Infbrmatlon technology fesources of the Respondent and its afflliates at all {imes
Inoluding, but not lmited to, Raap;ondént's computer hardware, software a.nd.
‘peripherals. Each affllate shall be glven reasonable acceés to such records for the
purpose of carrying out its business operations.

28.  Any person, firm, corparation or other enmy having notice of the Order that
falls to abide by It terms I8 direoled to appear before this Court to show good cause. if
any thay may heve, as to why they should not be held In eontefnpt of Court for violation
of the provlalons of this Order,

28, Pursuent to Sections 631 041(3) and {4), Florlda. Statutes, all persons,

firms, comorations and assoclations within the juradiclion of this Court, indluding, but

not jimited to, Respondent and ks officers, directors, stookholder‘s.' members,
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subsglbers, agents and ‘employees, are .enjoined and restrained from the further
.transastion of tﬁe insurance business of the Refapondent; from, dolng, doing through
omisslan, é.r periiiting to be dong any act_lon which uﬁight waste or dispose of tha
books, records and assats of the Raspdndsnt: from In any méans interfering with the
Recelver or these proceadings; from the transfer o.f properly and assats of Raspondent

without the consent of the Recelver; from the removal, concealment, or other disposition

of Respondent's proparty, books, resords, and accounts; from the commencement or -

prosecution of any actions against the Respondent or the Racelver tagether with Ite

agents or employaes, the service of process and subpoenas, or the obtaining of .

pra;ferencas. Judgments, writs of sttachment or garnishment or other Hens; and, from the
fnaklng of any lsvy or execution against Respondent or any of Its property or assets.
‘Notwithstanding thp provisions of this paragraph, the Recglvara should be permitted to
.. accept and be sybppenaad for' non-party production df E.iaims flles In lis possession,
- Including medical records, Whlch may be contalined thersin, In such cases, t‘ha
requesting party muyst submit an atfidavit to the Reasiver stating that notice of the not-
. party production was approprately lesued and provided to the patlent and that the
p'aﬂe;nt was given ihe opporiunity to object and etther d!d not ebject to the non-party
production, or objected and the Court overruled the objectlor;, in which case a oopy of
ihe'Gohﬁ's rullng must be qttached 1o the affidavit, lTha Recelver should be authorized
10 Impc;se a charge for copigs of such qlaim filew pursuant to the provislons of Sections

118,07{1)(a), and 824,501, Florida Statutes:

12




30. Al subsldierles, affllales, parent corporations, ultimate parent
cotporations, and any other business entity affiflated .with Respondent shall fully
cooperate with the Recelver in the effort to rehabilitate Respondent,

31. Al subsidiaries, affliates, parent corporations,® ultimate parent

3 corporations, and any other business entity affiilated with Respo.ndant having any'

Interast In the buliding located at 111 Norin Megnelia Avanue, Sulte 1500, Orlands, FL
32801 or any cther faciity In which Respondent may operate, shall make ava!llable, at
that [ocation and at no charge to the Recelver or to Ra’spun'dent,‘ offios space, and
ratated facilitles‘(telephone wervics, coplers, computer equipment and software, office
supplles, parking, efc,) to the extent déamed netessary by the Recelver l_;'l e sole
discretion. '

32, Al subsidlaries, affiliates, parent corporations, uitimate parent
corporations, and any other business enity affliated with Ra;spondent having any
Interest in the computer equipment and goftware currently usad By or for Reepondant
shell maks such gomputer aquipment and software avallable to the Recelver at no
charge to the Recelver or Respondent to the extent deemed neéas_sary by the Reseiver
In Its sole discretion, | | |

| GONTINUATION OF INVEST|GATION

83. The Recelver shall be authorized fo conduct an investigation as
authotized by Saction 831,381, Florida Statutes, of Réspondant and its afflliates, as
defingd above, to uncover and make fully avellable to the Court the true state of
Respondéﬁt's finanoial affairs. In furtherance of this investigation, Respondent's parent
cnrporétlona, lts subsidiaries, and afflllates are raguired to make.all hooks, documents,

avcounts, reco'rds, and affalrs, which either belong to or parizin fo the Respondant,

13




avallable for full, free and unhindered inspection and exarnination by the Recelver
durlng normat businaas hours (8:00 a.m. to 5:00 p.m.) Monday through Fiiday, from the
date of _the Order, Respondent and the ,al:.mve-apactﬂad entities aré required to
coaperate with the Recelver to the fu‘llest‘extent required by Seotlon 831,391, Florlda
Statutes, Such cooperation should Include, but not be limited to, the teking of oral
testimany under oath of Raspondént's' officers, directors, managers, trusteas, agenfs,

adjusters, employees, or Indepandant contractars of Respondent, its affiates and any

other parson who possesses any executlve authorty over, or who exerclses any control

over, any segment of the affalrs of Respondent in't;oth thelr official, representati\}e and

individual capacitios and i'k;e production of all documents lhi?t are caloulated to disclose
the trus state of Respondent's affairs, -+ |

34, Any offlcer, director, manager, trustes, administrator, altorney, agent,

accountant, actuary, broker, employee, adjuster, independent contractor, or affilate of

| Respondent and any other pérson who pus'sesses- or possassed any executive authoi'ily

over, or who exerclaes or exercised any control over, any segment of the affalrs of

Respondent or its affilates is directed to fully cooperate with the Recelver aa required

~ by Section 831.391, Florida Statutes, and as set ouf in the preceding paragraph. Upon

recelpt of a certifisd copy of the Order, any bank or financial institution ls directad to
immediately disclose to the Recejver the 'axistence of any accounts of'Respondent and
any funds oontained therain and a'ny and &ll documants in lts-'posseaslon relating o
Respondent for the Recelvér’s inspection and copying.

36. Al Sheriffs and &li law e'nforcqment officiels of this state shall cooperate with

and asslat‘the Retaiver ir‘n‘the implementation of this Ordar,

14




36. In tha ovent the Recaiver determines that reorganization, consolldation,

convarslon, relnsurance, mergar or other transformation of the Respondent is .

apprapriate, the Raecelver shall prapare a plan to affect such changes and submit the
pian to this Court for considaration,

a7, ‘Upun petition by the Revelver stating that fu;th.ar efforts to' rehablitate
Rés.pondant would be useless, this Court will tonsider entry of an tlerar of liquidation of
Raspondent. ' . ‘

38, Notice Is hereby given that, pursuant to Section 831.041(1), Florida
Statutss, the filing of the Depaﬁment‘s initial petition hersin operates as an automatic
stay applicable to all persons and entities, other than the Recelver, which shell be
permanant and survive the entry of the erder, and wrl\lr:h prohibits:

A, The commencemsnt or cnntinuation of judicis), administrative .or

other action or procesding against the inau_rer or agalnst its aseets or any part thereof:

B.  The enforcoment of & Judgment _agaln;st the Irsurer or an affillate

obtained either bpfore or after the commeanigamant of the daﬂnquer@ proqsading;

C.  Any act tv obtain possession of prop_arly of thé Insurer;

D.. Any act to créate, perfect or enforce a lien agélnst property o_f the
insufer, gxcopt alsacurad claim as defined in Section §31.011(21), Florida Statutes;

E: Any action to coltect, assess or recover a clalm against the lnsurer,
axcept clalms as provided for undar Chapter 631;

F.  The set-off or offsst of any debt owing to the insurer except offsets

as provlded in Section 831.281, Fiorlda Statutes,

15
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~ 30, This Court retains juriediction of this cause for the purpose of granting
such other and further rellef as from time to time shall be desmed approptiale,

DONE and ORDERED in Chambars st 'l'he Lean Cbunt'y -Courthouss In

Tallzhassee, Leon County, Florida this 33 _day of /0t 2012,

GIRCU‘% JUDGE

Q-:?'MMH
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HINSURANCE INSURER INSOLVENCY; GUARANTY OF  [iew Entire Chapter
PAYMENT '

631,400 Rehabilitation of title Insurer—

{1} After the entry of an oftler of rehabilitation, the vecelver shalt review the condition of the insurer 'ariud
fite a plan of rehabititation for approval with the court. The plan of rebabilitation shail provide:

{a) That palieles on real property i this state fssued by the title insurer i rehabilitation shall remaf In
force uriess the recefver datermines the assessment cépadty provided by this section {s insufficient to pay
claims in the crdinary cburse of business, L '

(b} That policies an reai proparty lecated outside this state may be canceled as of a date provided by the
recaiver and approved by the court If the state in which the property is located does not have statutory
provisions to bay future logses on those policles.

(¢} A cleims {iling deadiine for policias on real property lcated outside this state which are canceted under
paragraph (by. ' :

" {d) A proposed percentuge of the remaining estate assets to fund out-of-stata claims where policies have

been canceled, with any unused funds being retumed to the general wssets of the estate,

(e) A proposed percentage of the remaining estate assets to fund out-of-stata claims where poticies remain
in foree.

{ft That the funds allocated to pay claims on pniiﬁfes located outside of this state shall be based on the pro
rata share of premlums written in each state over each of the 3 calendar years preceding the date of an
order of rehabflitation. . )

(2) As & condition of dolng business In this state, each title insurer shalt be l1able for an assessment to pay
all unpaid title insurance claims and expenses of adminlstering and settling those claims on reat property in
his state for any title insurer that is ordered intd rehabilitation,

{3) The office shall order an assessthent 1f raquested by the recelver an an annual basis in an amount that
tha receiver deems sufficient far the payment of-kriown claims, {oss adjustment expenses, and the cost of
admtnistraticn of the rah'afbif{tat[nn expenses, The receiver shall consider the remaining assets of the Tnsurer
in recelvership when making #s raguest to the offics, Anqual assessmants may be made untit 10 more
policies of the title insurer in rehabilitation are in force or the potentlat future Hsbility hes been stisfied,
Tha office may exempt or imit the assessment of a titie Insurer if such assessment would result in 2

raducticn to surplus as to policyhatders below tha minimum required to maintain the tnsurer's certiffcate of

autherity in any stats.

EXHIBIT “B"




{4] Assessments shall ha based on the total of the direct title Insurance prermiums wiittes in this state as
reported to the office for the most recent calendar year, Each titls insurer doing business in this state shall
be assessed on a pro rata share basis of the totat direct title insurance premiums wrltten in this state,

- {8 Agsessments shall be paid to the receiver within 90 days after notice of the assessment or pursuant to 3

quartcrl.y installment plen epproved by the receiver, Any insurer that elects to pay an assessment on an
frstaliment plan shall also pay a finaneing charge to be determined by the receliver,

(6) The office shal) order an emargency assessmant if requested by the recatver. The total of any
amergency nssessment when added to any snnua! assessmant ina s1ngle catendar year, may not excesd the
fimitation in subsectlun (. .

(7 Mo title insurer shatl be required to pay an assessment In any ane year that exceeds 3 percent of its
surplus-ta policyholders o5 of the end of the previous calendar year or more than 10 percent of its surplus to
policyholders over any cansecutive S-vear pertod. The 10-percent limitation shall be calculated s the sum of
the percentages of surplus to policyholders assessad In each of those 5 years,

{B) Assessments and emergency assessments once srdered by the office shalt be consldarad assats of the
estate and subject to the pravisions of 5, 431,154,

{9} In an effort to keep In force the policles on real property located In this state kssued by the title nsurer
In rehabiittation, the recsiver may use the procaeds of an assessment to a.cquira Feinsurance or otherwise
provlde for the assumption of policy abligations by another jnsurer.

{1 0) The receiver shall make avaflable information regarding unpaid claims on a nuarterly basts,

{11} A title insurer In rehabilitation may not ba reteased from rehabiittation until all of the nusessed fnsurers

‘have recovered the amount assessed either through surcharges collected pursuant to 5. 631, $31.401 ar payments

from the insurer in rehabilitation,

(12) Atitle insurer in rehabflitatian for which an assessment has been ardered pursuant to this section may
not fssue any new policies until released from rehabiutation and it shall have recelved approvai from the
uffice & resume- {ssuing policies,

{(13) Officers, directors, and shareholders of a title insurer who served in that capacity within the 2-year
period prior to the date the title Insurer was ordered into rehabititation or liquidation may not thereafuar
zerve as an officer, directar, or shareholder of an insurer authorized in this state unless the officer, diractor,
or sharehalder demenstrates to the office for the 2-year period immediately preceding the réceivership that:
(ﬁ) His or her personal actions or omissions ware not a gignificant contributing cause to the receivership:
{b) He or she did not wilifully victate any order of the office; _

{¢) Hear she did not receive directly or indirectly any distribution of funds from the Insurer in excess of
amounts suthorized in writing by the office; -

{d} The financlal statements flled with the office were true and catrect statements of the title nsurer’s
finenclal contrition;




~ {e} He or she did not engage Tn any business practicas which were hezardous 1o the policyhalders, crevitors,

or the publics and

{f} He or she at all times acted in the best interests of the title insurar,
Histary.—s. 3, ¢h, 2011+226,




IN THE CIRCUTT COURT OF THE SECOND JUDICIAL, CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA

iNRE: The Recelvership of

K.E.L. TITLE INSURANCE GROUP, INC., R
 Florida corporation CASENO,; 2012-CA-3514

/

ORD P G lOF ABJLITAT

.THIS CAUSE having come befor¢ the Court on the Receiver's $tatus Report and
Motion for Approval of Rehabilitation Plan, and the Court having revieweﬁ the pleadings of
vecord filed by the Receiver, ang otherwise being Rully advised, it s,

- ORDERED AND ADJUDGED

I~ The Receiver's Status Report and Mation for Approval of Rehabilitation Plan is
hereby approved and GRANTED. The Reeeiver shall continue to analyze the financial condition
of K.EL. 'T'itle; Insurance Group, Inc. (hereinafter “K.ELTlG‘f) and repprt. to the court in
ocourdence with Chapter 631, Plorida Statutes, I |

2, All KELTIG title policies on real pro.perty‘ located in the State of Florids shall
remain in force-as outlined in Chapter 631, Florida Statutes or until firther Order from this

Court,

3 The Recelver shall administer claims ag set forth in the Recaiver's Status Report

and Motion for Approval of Rehabilitatlon Plan,

4, The Receiver shall make available informaton regarding unpald claims on a
quarterty basis, |
5 There are no known policies written on property located outside the State of

Flarida, However, in the event that such policies exist, any policies on real property locategd

EXHIBIT “C"




outside the State of Florida shall be canceled and claims filed end adtministared in accordance

with Section 631,400, Florida Staktes,

é. The Receiver {& hereby authorized to meke recommendations By notion to the
"Court for any assessments neiceysary w© pay all unpmd fitle insurance olgis and. expenses of
administering and settling claims on behalf of the KELTIO recelvership based. on the guidelines
set forth In the Recejver's Motion and pursuant to Chapter 631, Plorida Statues, Agseszimonts

shell be paid in aceordance with Section 631.400, Florida Statutes. All ofdered a3sessments shel]

be considered assety of the estate and subject to the provisions of Sectlon 631,154, Florida

Statues. ‘

A The Receiver is quthorized to use the procecds of #ny assessinents to acguire -

reingurance ot otherwise provide for tha assunption of policy obligations by anothor insurer,

8. In thé gvem éssessman 5 ere ordered pursuant to Seation 631 400, Florida Stntues,
KEI.TIG shall not be reléasad from rehabilitation to ite origina! owners until all of the assessed
insurers have vecovered the umouint assossed sither through surcharges collected pumuanf to
Seétlon 631400 or poyments from KELTIG, KELTIG may not issue any new policies antil

KELTIG i3 released from rehabilitation and approved to resume tssulng palicies by the Office of

Insurance Regulation,

9, The Receiver 12 avthorized and directed to continue agset, recovr:ry efforts in the

receivership ns it deems necessar_v and appropriate.

10, The suthority granted to the Receiver under Chapter 631, Florida Statutes, and the

Consent Order previously entered by this Court an Qctober 30, 2012 temains in full effect,




1. The automatic stay provisions sct forth in the Consent Order angd Section 631,04 L,

Flarida Statutes remain in full effeet,
12. The Receiver is authorized and directed to continee ongoing operational activities

in the receivership as it deems necessary and appropriate.

DONE AND ORDERED in Chaimbers et Taflahassee, Leon County, Florida this /%, day

ot'M, 2013, - | | |
bl

HONORABLE CHARLES A, FRANCIS
CIRCUIT JUDGE -

Slaned NOM. 1 2 2.313
Original to Clerk N3V _§ 2 2013

Copies sent _ N0V 1.2 2013 ~
L linaint, A5 ) BFs
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCULT,
IN ANDY FOR LEON COUNTY, FLORIDA

IN'RE: The Receivership of

K.E.L. TITLE INSURANCE GROUP, INC., A QTN o B ‘
a Floﬂda ¢m‘p0r&hon lGASENO“':'- #012-CA-2514

THIS CAUSE having ¢ome before the Contt on the Reeciver's Motion for Assegsment

In Accordance With Section 831.400, Florida Siatutes, and the Caust hexing reviewed the.
pleadings of record filed hy the Receiver, and otheswise beinig ﬁ.}?ly advised, itis,

ORDERED AND ADJUDGED

1. The Receiver's Motion for Assessmdnt, In Accoidange 'With Section 631,400,

Flor;da Statwtes: is hereby -approved and. GRANTED The resommented assessment simount of

rwq niillion, tventy-thfee thousand, eight hundred seventy §2,023,870) doflars is hereby:

-approved. The Receiver is authrieed to request fhiat the Qf_fm'é'-df Insuranve Regulation urder (he

recormended ssegsment pursuant 1o Section 631,400, Floride Statmiss,

2. In accordance with Sectipn: _63‘31.4.{19(3),. Floride -;Staitﬁes,_ this Court :grants the
Reaeiver‘ﬂl,e authority © continue to request assessments from the Offiee of Ingurdnes
Regulation oh an 'dqﬁuai basis until no more: policies of the titlg insurér in rehabilitation.are in

force or the potential ﬂ;turﬁ. [iabili]:y has heen sitlsfied,

3. Pursuant to this Court's Order Approving Plan of Rehabifitation and Seetion
631.400, Florida Statutes, all ordersd assessments. in¢luding any requested emergency
assessments shall be consideret! as¥ets of ihie estate and subject to the provigions of Section

631,154, Florida Statutes,




ARSI

4, Pursyant to this Coirt’s Grder Approving Plen of Rehabilitstion and. Seotion
631 .4:0'6, Flbtlda ‘Statutes, KELTIG may not-be released fram rehahiiitation until all of the
assessed insurers have recovered the amount ausegsed either through surchargés colleécted

pursuant 1o Section 631,401 ot payments from KELTIG,

DONE AND ORDERED i1 Chambers-at Tallahassee, Leon County, Fioridaﬂ;is ﬂﬁday

afﬁm_m% 2014,

HONORABLE CHARLES'A FRANCIS

CIRCUIT JUBGE
Elgned JAN 25 204
Orlginal toCIerk MN 2 4 52944

Copies sent
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