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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA

IN RE: The Receivership of CASE NO.: 2010-CA-1230
NORTHERN CAPITAL INSURANCE
COMPANY, a Florida Corporation.

/

DEPARTMENT'S MOTION FOR APPROVAL OF FINAL CLAIMS REPORT,
DISTRIBUTION REPORT AND DISTIBUTION ACCOUNTING, AND FOR ORDER
AUTHORIZING DISTRIBUTION

The Florida Department of Financial Services, as Receiver of Northern Capital Insurance
Company, (hereinafter “Department”, or “NCIC”), by and through the undersigned counsel,
hereby files this Motion for Approval of Final Claims Report, Distribution Report and Distribution
Accounting, and for Order Authorizing Distribution, and as grounds therefore states the following:

l. On April 12, 2010, this Court entered a Consent Order Appointing the Florida
Department of Financial Services, as Receiver of Northern Capital Insurance Company, for
Purposes of Liquidation, Injunction, and Notice of Automatic Stay effective May 1, 2010.

2. This Court has jurisdiction over the NCIC receivership and is “authorized to enter
all necessary and/or proper orders to carry out the purpose of” the Florida Insurers Rehabilitation
and Liquidation Act, Section 631.021(1), Florida Statutes.

3. The Court approved the First Interim Claims Report and Recommendation on
Claims in its Order dated August 8, 2013; the Second Interim Claims Report and Recommendation
on Claims in its Order dated December 18, 2013; the Third Interim Claims Report and
Recommendation on Claims in its Order dated July 24, 2014 and the Fourth Claims Report and
Recommendation on Claims in its Order dated February 23, 2017.

4. As of the filing of the Final Claims Report, there are available funds to distribute

to approximately 75.8962% of Class 3 claims, after distribution in full to Class 1 and 2.



5. The Department’s Final Claims Report is extremely detailed (9,580 pages) and
contains non-public information, including personal identifiable financial information, relating to
claimants. Pursuant to Federal Law, specifically the Gramm-Leach Bliley Ac, 15 SCS §6801
(hereinafter “the Act”), there is an obligation to protect the security and confidentiality of an
individual’s non-public personal information.

6. In furtherance of the Act’s purpose, and in order to protect claimants of the NCIC
estate, the Department has not attached the full Final Claims Report to this Motion. Instead, the
Department offers the summary pages of the Report that reflect the total amounts claimed and
recommended by the Department. Upon this Court’s request, the Department will immediately
provide a full copy of the Final Claim Report to the Court.

7. The Final Claims Report is broken down into two parts: Part A is for non-guaranty
association claimants, and Part B is for guaranty association claimants. Summary pages of both
Parts A and B are attached hereto as Composite Exhibit A. This Report reflects classification of
filed claims by priority in accordance with Section 631.271, Florida Statutes.

8. The total claimed in Part A of the Report is $61,513,403.56. The total amount
recommended by the Department in Part A of the Report is $11,242,693.39. The total claimed in
Part B of the Report is $79,530,390.98. The total amount recommended by the Department in Part
B of the Report is $79,529,990.98. The Final Claims Report also incorporates the resolution of all
timely filed objections and claimant information updates. Future claimant information updates
from the distribution process will be incorporated inti the Department’s Database.

9. With the approval of the Department’s Final Claims Report, the Department is now
in a position to make a distribution of receivership assets. Said assets will be distributed to Class
1, Class 2 and pro rata to Class3, in accordance with the Claims Distribution Report (“CDR™)

summary page, dated December 19, 2017 (attached hereto as Exhibit B). The CDR lists all claims
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where an approved amount has been recommended in the Final Claims Report for distribution at
this time and in accordance with Section 631.271, Florida Statutes.

10. Based upon the Distribution Accounting — Projected for February 2018 (attached
hereto as Composite Exhibit C), the Department is prepared to make distribution of $3,999,864.46
to Class 1, 2 and 3 claimants. The distribution represents a 100% distribution of recommended
claim amount for Class 1 and Class 2 and an approximate 75.8962% distribution of the
recommended claim amount for Class 3 claims. The final pro-rata calculation and the amount
distributed may have a slight variance due to rounding at the time of check processing.

11.  The Department notes and the Distribution Accounting reflects, that Early Access
payments to the guaranty associations have been made, as approved by this Court, in the total
amount of $71,194,147.43.

12.  The Department recommends that the Final Claims Report, Claims Distribution
Report, and the Distribution Accounting be approved.

13. Despite the Department’s best efforts, some approved claims may have inadequate
current address information, and/or may not have provided the Department with a W-9 form,
required by the Internal Revenue Service. The distribution amount s that go unclaimed and/or the
checks for the claimants that are returned to the Department will be verified in an unclaimed
property report. The Department asks the Court for authority to remit the funds due to these
claimants to the appropriate divisions of unclaimed property in the appropriate states.

14.  In an ongoing effort to maintain accuracy and efficiency, the Department
proactively works to update its records to reflect change of address information for interested
parties before mailing notifications and distribution checks. The Department has access to
databases and other publicly available information which provide updated information. The

Department recommends that it have the authority to search for change of address information
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when applicable and to use said information for future mailings without further direction of the

Court.

15.  In order to ensure the validity of claim assignments and that the processing of
assignments does not create an undue burden on estate assets, the Department does not recognize
or accept any assignment of claim by the claimant of record when a distribution motion or petition
had been filed with the Receivership Court. The Department recommends that any assignment on

the claims referenced in this Motion that are received after the filing of this Motion be rejected.

WHEREFORE the Department respectfully requests this Court grant this Motion and enter

an Order.

DATED this \L\ day of January 2018.

UpTOIAO

YAMILE BENITEZ-TORVISO

SENIOR ATTORNEY

Florida Bar No. 0151726

Department of Financial Services
Division of Rehabilitation and Liquidation
8240 NW 52" Terrace, Suite 102

Doral, FL 33166

(786) 336-1382 - Telephone

(305) 499-2271 — Facsimile
vamile.benitez-torviso@myfloridacfo.com

MIRIAM O. VICTORIAN

CHIEF ATTORNEY

Florida Bar No. 0355471

Department of Financial Services
Division of Rehabilitation and Liquidation
2020 Capital Circle Southeast, Suite 310
Tallahassee, Florida 32301

(850) 413-4408 — Telephone

(850) 413-3990 - Facsimile

Miriam. Victoriani@MyFloridaCFO.com




CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this ;’q day of January, 2018, I electronically filed

the foregoing Status Report with the Clerk of Courts by using the ECF system, and a copy

has been furnished via electronic mail to all attorneys of record.

D

YAMILE BENITEZ-TORVISO

SENIOR ATTORNEY

Florida Bar No. 0151726
yamile.benitez-torviso@mytloridacfo.com
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