Filing # 69968020 E-Filed 03/29/2018 09:18:19 AM

IN THE CIRCUIT COURT OF THE
SECOND JUDICIAL CIRCUIT, IN
AND FOR LEON COUNTY, FLORIDA

IN RE: The Receivership of CASE NO.: 2009-CA-2668
FIRST COMMERCIAL INSURANCE COMPANY,

a Florida corporation.
/

DEPARTMENT’S MOTION FOR APPROVAL OF FINAL CLAIMS REPORT,
DISTRIBUTION REPORT AND DISTRIBUTION ACCOUNTING, AND FOR ORDER
AUTHORIZING DISTRIBUTION

The Florida Department of Financial Services, in its capacity as Receiver for First
Commercial Insurance Company, hereby files this Motion for Approval of Final Claims
Report, Claims Distribution Report and Distribution Accounting, and for Order Authorizing
Distribution, and states as follows:

1. Effective August 24, 2009, the Florida Department of Financial Services was
appointed as Receiver in liquidation for First Commercial Insurance Company.

2. This Court has jurisdiction over the FCIC Receivership and is “authorized to
make all necessary or proper orders to carry out the purposes of the Florida Insurers
Rehabilitation and Liquidation Act”, Section 631.021, Florida Statutes.

3. The Department filed its Motion for Approval of First Interim Claims Report
on March 5, 2013.  That Report included most of the Non-Guaranty Association Claimants
in all Classes; however, the Department advised the Court that the available assets of the
receivership did not allow for a distribution beyond the Class 2 claims, and therefore the
claims beyond Class 2 would be evaluated for Class only. The Court approved the First

Interim Claims Report in an Order dated March 8, 2013,

4. The Department’s Second Interim Claims Report and Recommendation,
dated November 22, 2013, was approved by this Court in an Order dated December 5, 2013.

That Report contained three filed claims by non-guaranty association claimants: one claim, a



Class 2 claim in the amount of $124,471.59, was recommended to be paid by the
Department. The remaining two claims were a Class 3 and a Class 8 claim, and as such were

evaluated for Class only as stated above.

5. The Department’s Third Interim Claims Report and Recommendation, dated
July 24, 2015, was approved by this Court in an Order dated August 10, 2015. That Report
consisted of 33 return premium/Class 3 claims that were added to its claims database as a

result of premium audits in the FCIC estate. These claims were evaluated as to Class only.

6. The Department filed its Fourth Interim Claims Report and Recommendation,
on November 6, 2015, which was approved by this Court in an Order dated November 9,

2015. It consisted of one Class 8 late-filed claim being reported for priority only.

7. The Department filed its Fifth Interim Claims Report on September 27, 2017,

which this Court approved on October 2, 2017.

8. As of the filing of the Final Claims Report, there are available funds to
distribute to approximately 7.5247 % of the Class 2 claims, after distribution in full to Class
1.

9. The Department’s Final Claims Report is extremely detailed and contains
non-public personal information, including personally identifiable financial information,
relating to claimants. Pursuant to Federal Law, specifically the Gramm-Leach-Bliley Act, 15
USCS §6801 (hereinafter “the Act”), there is an obligation to protect the security and
confidentiality of an individual’s non-public personal information.

10. In furtherance of the Act’s purpose, and in order to protect claimants of the
FCIC estate, the Department has not attached the full Final Claims Report to this Motion.

Instead, the Department offers the summary pages of the Report that reflect the total amounts



claimed and recommended by the Department. Upon this Court’s request, the Department
will immediately provide a full copy of the Final Claims Report to the Court.

11. The Final Claims Report is broken down into two parts: Part A is for non-
guaranty association claimants, and Part B is for guaranty association claimants. Summary
pages of both Parts A and B are attached as Composite Exhibit A. This Report reflects
classification of filed claims by priority in accordance with Section 631.271, Florida Statutes.

12. The total amount claimed in Part A of the Report is $58,219,776.31. The
total amount recommended by the Department in Part A of the Report is $405,770.34. The
total amount claimed in Part B of the Report is $93,379,571.70. The total amount
recommended by the Department in Part B of the Report is $82,875,073.80. The Final
Claims Report also incorporates the resolution of all timely filed objections and claimant
information updates. Future claimant information updates resulting from the distribution
process will be incorporated into the Department’s database.

13. With the approval of the Department’s Final Claims Report, the Department
is now in a position to make a distribution of receivership assets. Said assets will be
distributed to Class 1, and pro rata to Class 2, in accordance with the Claims Distribution
Report (“CDR”) summary page, dated March 22, 2017 (Exhibit B). There will also be a
payment to the United States Department of Justice, which has a secured claim in this estate
in the amount of $6,563.92. The CDR lists all claims where an approved amount has been
recommended in the Final Claims Report for distribution at this time and is in accordance

with Section 631.271, Florida Statutes.

14. Based upon the Distribution Accounting ~ Projected for May 2018
(Composite Exhibit C), the Department is prepared to make a distribution of $20,001,452.11

to Class 1, and pro rata to Class 2 claimants. This distribution represents a 100% distribution



of the recommended claim amount for Class 1, and an approximate 7.5247% distribution of
the recommended claim amount for Class 2 claims. The final pro-rata calculation and the
amount distributed may have a slight variance due to rounding at the time of check

processing.
15. The Department anticipates distribution of the checks on May 9, 2018.

16. The Department notes, and the Distribution Accounting reflects, that Early
Access' payments to the guaranty association have already been made, as approved by this

Court, in the total amount of $16,425,000.00.

17. The Department recommends that the Final Claims Report, Claims

Distribution Report, and the Distribution Accounting be approved.

18. Despite the Department’s best efforts, some approved claims may have
inadequate current address information, and/or may not have provided the Department with a
W-9 form, required by the Internal Revenue Service. The distribution amounts that go
unclaimed and/or the checks for the claimants that are returned to the Department will be
verified in an unclaimed property report. The Department asks the Court for authority to
remit the funds due to these claimants to the appropriate divisions of unclaimed property in

the appropriate states.

19. In an ongoing effort to maintain accuracy and efficiency, the Department
proactively works to update its records to reflect change of address information for interested
parties (i.e. agents, claimants, creditors, policyholders, etc.) before mailing notifications and

distribution checks. The Department has access to databases and other publicly available

! From those Early Access payments, most Class 2 policyholders or claimants received payment on their
claims up to the amount of their covered claims - $300,000.00, less the $100 statutory deductible —
pursuant to Section 631.57, Florida Statutes, through claims payments made by the Florida Insurance
Guaranty Association (FIGA) or other applicable guaranty association.



information which provide updated information. The Department recommends that it have
the authority to search for change of address information when applicable and to use said

information for future mailings without further direction of the Court.

20. In order to ensure the validity of claim assignments and that the processing of
assignments does not create an undue burden on estate assets, the Department does not
recognize or accept any assignment of claim by the claimant of record when a distribution
motion or petition has been filed with the Receivership Court. The Department recommends
that any assignment on the claims referenced in this Motion that are received after the filing

of this Motion be rejected.

WHEREFORE the Department respectfully requests this Court grant this Motion and

enter an Order:

A. Approving the Final Claims Report, Claims Distribution Report and Claims
Distribution Accounting;

B. Directing the Department to make the above referenced distribution of
approximately $20,001,452.11 to the Class 1, and pro rata to Class 2 claimants in
this receivership, as outlined in the Distribution Accounting, on May 9, 2018;

C. Approving that unclaimed distribution amounts be transferred to the appropriate
division(s) of unclaimed property;

D. Authorizing the Department to proactively search for change of address
information for interested parties and to use the change of address information for

future mailings; and



E. Approving the Department’s recommendation on assignment of claims.

Dated this 7/2_( day of March, 2018.

Respectfully submitted,

A Cadl o
JODY,E. COLLINS, Senior Attorney
Florida Bar No. 500445
Jody.Collins@myfloridacfo.com
Florida Department of Financial Services
Division of Rehabilitation and Liquidation
8240 NW 52 Terrace, Suite 102
Miami, FL 33166
(786) 336-1371 Telephone
(305) 499-2271 — Facsimile

Miriam Victorian, Chief Attorney

Florida Bar No. 355471

Miriam. Victorian@myfloridacfo.com
Florida Department of Financial Services
Division of Rehabilitation and Liquidation
2020 Capital Circle, Southeast

Suite 310

Tallahassee, Florida 32301

(850) 413-4408 - Telephone

(850) 413-3990 - Facsimile
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