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KEVIN M. MCCARTY

COMMISSIONIR

IN THE MATTER OF:

2015 TITLE INSURANCE

ASSESSMENT FOR THE

REHABILITATION OF Case No. 180328-15
NATIONAL TITLE

INSURANCE COMPANY

2015 TITLE INSURANCE ASSESSMENT FOR NATIONAL
TITLE INSURANCE COMPANY REHABILITATION

THIS MATTER came on for consideration upon the submission by the Florida
Department of Financial Services, Division of Liquidation and Rehabilitation (hereinafter
“DFS™), to the Office of Insurance Regulation (hereinafter the “Office™) of a notice of need for
assessment and an Order from the Second Judicial Circuit Court ordering the Office to assess all
title insurers to support the rehabilitation of National Title Insurance Company (hereinafter
“National”). The Office, having considered the notice and Court Order and being otherwise duly
advised in the premises, hereby finds that:

1. The Office has jurisdiction over the subject matter of, and the parties to this
proceeding pursuant to Section 631.400, Florida Statutes, and other applicable provisions of the

Florida Insurance Code.



2. Section 631.021(3), Florida Statutes, provides that a delinquency proceeding
pursuant to Chapter 631, Florida Statutes, constitutes the sole and exclusive method of
liquidating, rehabilitating, reorganizing or conserving a Florida domiciled insurer.

3. Section 631.051(11), Florida Statutes, authorizes DFS to apply to the Circuit
Court for an order directing it to rehabilitate a domestic insurer upon the consent of a majority of
its directors, stockholder, member, or subscribers. National has consented to the appointment of
DIS as Receiver for purposes of rehabilitation and the Circuit Court for the Second Judicial
Circuit appointed DFS as Receiver on July 6, 2009,

4, On or about September 3, 2015, DFS notified the Office of a need for an
assessment and filed the Receiver’s Status Report and Motion for an Assessment in Accordance
with Section 631.400, Florida Statutes with the Second Judicial Cireuit, In and for Leon County
Florida.

5. On September 8, 2015, the Circuit Court which has jurisdiction over the
liquidation and rehabilitation of insurance companies, found that DFS had a need for $300,000 to
continue the receivership of National and ordered the Office to assess all title insurers pursuant
to the provisions of the above referenced statute. See DFS Motion and Order of the Circuit
Court attached here as Exhibit A.

IT IS THEREFORE ORDERED THAT:

1. All title insurers licensed in the State of Florida shall pay to the Department of
Financial Services, Division of Liquidation and Rehabilitation, an assessment based on a pro rata
share of the total direct title insurance premiums written in the state of Florida as reported to the

Office for the most recent calendar year. Attached as Exhibit B, is an overview of each insurer’s
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Filing # 31685048 E-Filed 09/03/2015 02:36:41 PM

IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA

IN RE: The Receivership of
National Title insurance Company,

A Florida Corporation, CASE NO.: 2008-CA-2577

RECEIVER’S STATUS REPORT AND MOTION FOR AN ASSESSMENT IN
ACCORDANCE WITH SECTION 631.400, FLORIDA STATUTES

The Florida Department of Financial Services, as Receiver of National Title
Insurance Company (hereinafter “National Title”), by and through undersigned counsel,
respectfully submits its Status Report and Motion for an Order Approving an Assessment
in Accordance with Section 631.400, Florida Statutes and as set forth herein and, as good
cause therefore would show:

1. On July 6, 2009, the Second Judicial Circuit Court in and for Leon County,
Florida (the "Court”) appointed the Florida Department of Financial Services as Receiver
of National Title Insurance Company for the purposes of rehabilitation.

2, Pursuant to Florida Statutes and as provided for in the Rehabilitation Order,
the Receiveris conducting the business of National Title and taking all steps, as the Court
may direct, toward the removal of the causes and conditions which have made the
rehabilitation necessary, and taking such further action, as the Receiver deems
necessary or appropriate, to reform and revitalize National Title.

3. National Title continues to be financially impaired in that its surplus remains
under the required minimum $1,500,000.00 per Section 624.408, Florida Statutes. A copy
of National Title’s unaudited Quarterly Financial Statement as of June 30, 2015 is

incorporated herein as Exhibit "A".

EXHIBIT
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4. National Title continues to lack the funded unrestricted reserve
requirement of $1,500,000.00 as required by Florida Statutes. Additionally, the current
unrestricted cash available for National Title is insufficient to pay claims as they become
due in the normal course of business.

5. The number of open claims is 13 {thirteen) as of August 31, 2015. The
Receiver continues to settle claims in an effort to resolve and reduce National Title’s
outstanding claims liability.

6. In an effort to efficiently investigate, review and manage the claims
received, the Receiver entered into a contract with a third party administrator, Quintairos
Prieto Wood & Boyer ("Quintarios”). Quintarios continues to review all new and open
claims, coverage and loss types and provide recommendations for handling per the
Receiver's contract requirements. Along with the evaluation and administration of claims,
Quintarios is responsible for assisting the Receiver in establishing a Loss Reserve. As of
August 31, 2015, Quintarios has reviewed and established Loss reserves and LAE
reserves of $230,008.67 on the current open claims. Once all the recommendations are
reviewed and approved by the Receiver, Quintarios will act in accordance with the
proposed resolution plan to close out each claim.

7. There is no guaranty fund coverage in Florida for claims involving title
insurance coverage.

8. Pursuant to Sections 631.400 (1) (a), Florida Statutes, National Title policies
on real property located in Florida continue to remain in force.

9. In accordance with the provisions set forth in Section 631.400, Florida

Statues, each title insurer doing business in the State of Florida shall be liable for an



assessment to pay all unpaid title insurance claims and expenses of administering and
settling claims on behalf of the National Title receivership. If deemed sufficient for the
payment of known claims, foss adjustment expenses and the cost of administration of this
estate, the Receiver may request, and the Office of Insurance Regulation shall order, an
assessment on an annual basis. Assessments shall be based on the total of the direct
title insurance premiums written in Florida as reported for the most recent calendar year,
Each title insurer doing business in Florida shall be assessed on a pro rata share basis
of the total direct title insurance premiums written in Florida.

10.  Assessments shall be paid to the Receiver within ninety (90) days after
notice of the assessment or pursuant to a quarterly installment plan approved by the
Receiver. Any insurer that elects to pay an assessment on an installment plan shall also
pay a financing charge to be determined by the Receiver. Exemptions or limitations to
each insurer's assessment shall be determined by the Office of Insurance Regulation and
Section 631.400, Fiorida Statutes.

11. The Receiver has evaluated the potential claims and expenses in the
National Title estate and recommends the court approve a request for an assessment for
the remainder of 2015 through June 2017 in the amount of $500,000.00 (National Title
Ins. Co. Cash Flow Projection, attached hereto as Exhibit ‘B"} Upon approval, the
Receiver will, pursuant to Sections 631.400 (3), Fiorida Statutes, request that the Office
of Insurance Regulation order the approved assessment.

12.  The Receiver recommends that the Court grant it the authority to continue

to request assessments from the Office of Insurance Regulation on an annual basis untif



no more policies of the title insurer in rehabilitation are in force or the potential future
liability has been satisfied. See 631.400 (3), Florida Statutes.

13.  The Receiver recommends that the rehabilitation continue as it continues
to pursue all avenues to protect the interests of policyholders, creditors and other
claimants, and the public by keeping the Florida policies in effect.

14.  The Receiver recommends that all provisions of the original Plan of

Rehabilitation not modified by the Revised Plan of Rehabilitation remain in effect.

WHEREFORE, the Receiver respectfully requests that this Court enter an Order
Accepting the Status Report and Approving an Assessment in Accordance with Section

631.400, Florida Statutes.

A7
Dated: September \) , 2015.

ETIID

Yamile Benitez-Torviso, Senior Attorney
Florida Bar No, 0151726

Florida Department of Financial Services
Division of Rehabilitation and Liquidation
8240 NW 52 Terrace, Suite 102,

Doral, FL 33166

(786) 336-1382 — Telephone

(305) 499-2271 — Facsimile




Statement as of June 30, 2015 of the National Title insurance Company

ASSETS

Cument Statarnent Date
1 2 3 4
Net Admitted December 31
Nonadmitted Assels Priar Year Net
Assels Assels {Cols. 1-2) Admitted Assels
1. |Bonds
2. [Stocks:
2.1 TPreferred stocks
22 |Common slocks
3. |Morgage Ioans on real estale:
3.1 [Firsiiens
3.2 Otner than first liens
4. [Real estale:
4.1 [Properiies occupied by tha company
4.2 |'Properies held for ihe produciion of income
4.3 }"Properiies held for sale
5. |Cash 115,395 119,395 83,972
Invesiments
6, [Conlract lcans
7. |Derivalives
8. |Qtherinvested assels
9. JReceivables fer securilies
10. jSecurities lending reinvested collateral assels
11, |Aggregate wiite-ins for invasted assets
12. [Subtotals, cash and invested assets [Lines 1 to 113 119,395 119,395 83 672
13, {Tille plants
14. |invesimen! incoma due and accrued 140 140 162
15. |Premiums and consigerations;
15.1_fUnceliected premiums and agents' balances in the course of collechion
15.2 |Deferred premiums, agents’ balances and instalimenis booked but dalerred
"and nol yel due
15.3 _|Accrued retrospective premiums
16. [Reinsurance:
168.1 _|Amounls recoverable from relnsurers
16.2_|Funds held by or deposited wilh reinsured companies
18.3 [Other amounts recelvable under reinsurance coniracls
17. _|Amounls receivable relaling to uninsured pians
18.1 |Current federal and foreign income tax recoverable and interest thereon
18.2 [Net deferred tax asset
18. jGuaranty funds recaivable or on deposil
25. |Eleclrenic data processing equipment and software
21._|"Fumilure and equipmant, including heaith care delivery assels
22, INel adjuslment in assels and Ifrabilities due to foreign exchange rates
23, |Receivables from parent, subsidiaries and affiliales
24. [Health care and other amounts recaivable
25, |Aggregate wiile-ins for elher than invested assels 298,718
26. |Tolal assets exciuding Sepasate Accounls, Segregated Accounts and
Prolected Cell Accounts (Lines 12 to 25) 116,535 119,535 382,842
27. |From Separate Accounls, Segregated Accounts and Protected Cell Aczounts
28, Total {LInog 25 and 27} 119,535 118535 ~ AB3,847 |
DETAILS OF WRITE-IN LINES
1101,
1102,
1103
1198, |Summary of remaining wrile-ins for Line 11 from overflow page
1199, [Tolals {Lines 1101 through 1103 plus 1158) (Line 11 above)
2501.]Assessmants 298,718
2502,
2503,
2598. [Summary of remaining write-ins for Line 25 from overfiow page
2599.[Tolats (tines 2501 through 2503 pins 2598) {Line 25 above} 298,718

Page 1

EXHIBIT A



Statament 4s of June 30, 2015 of tha National Tille Insurance Company

LIABILITIES, SURPLUS AND OTHER FUNDS

1 2
Currant December 3%
Stalement Date Prior Year
1. | Known claims reserve 243.454 232,929
2. | Stalulory premium reserya 125,636 138,162
3. | Aggregale of other reserves required by faw
4. | Supplemental reserve
5. | Commissions, brokerage and oiher charges due or accruad 1o altomeys, agenis and real estale brokers
8.1 Other axpenses (axcluding taxas, licansas and fens} 17,782 18,480
7. | Taxes, licenses and fees (exduging federal ang foreign Income laxes) 4,571 4,571
8.1 | Currant laderal and foreign incoma taxes (incuding § {0 3 on realized capilal gains (logses)]
8.2 | Met defemred tax liability
9. | Bomowed mongy § {7544} and inlerest thereon § {325 ] 7,870 7,677
10. | Dividends ¢eclared and unpaid
11. | Prermiums and other consideration received in advance
12 | Uneamed intarsst and raal estale incoms received in agvance
13. | Funds held by company undar reinsurance Lreaties
14. | Amounts wilthheld or cetained by company for account of cthars. -
15. | Provision for unauthorizad reinsurance
16. | Net adjustments in assets and liabilities dua lo foreign exchange rales
17. | Drafts outslanding
18. | Payable to parent, subsidiaries and affiliales
18. | Danvalives
20. | Payable for securilies
Z1. | Payable for securities fending
22 _A_ggregale write-ins far other lighllities
23, ] Total liabiliies (Lines 1 through 22) 399,313 399,759
24. | Aggregale writg-ing for spedcial surplus funds
25. | Common capital stock 1,600,000 1,600,000
26| Preferred capital stock 215,639 215639
27. | Aggregate wnte-ins for othar than special surplus funds
28. | Surpius noles
29. | Gross paid in and contributed surplus
30. | Unassigned funds (surplus) (2,095,417} {1,832,556)|
31| Loss treasury stock. at cost:
31.1_]{0 } shares common (valug included in Line 25 § {0 bl
3.2 I{D} shares praferred (velue induded in Line 28 § {0 }}
32. | Surplus as regards policyholders {Lines 24 to 39 lass 31) (279,778} {16.917),
33. | Totals (Fage 2, Line 28 Col 3) 119,535 3BT 842
DETAILS OF WRITE-INS
0301.
0302,
0303.
0398 | Summary of ramaining wrile-ins for Line 03 from overflow paga -
0399.} Totals {Lines 0301 through 0303 plus 0398) (Line 03 above} -
2201.
2202
2203.
2298.] Summary of remaining write-ins for Line 22 from ovarilow page . -
2209.| Totals (Linos 2201 lhvough 2203 plus 2288) {Line 22 above) . -
2401.
2402.
3403,
2498.| Summary of remaining wiile-ing for Line 24 from averflow page - -
2499, Tolals {Lires 2401 through 2403 plus 2498) (Line 24 above) - -
2701,
2702,
2703.
2798.1 Summary of ramaining write-ins for Ling 27 from cverflaw page -
2789.] Totals {Linea 2701 through 2703 plus 2798) (Line 27 above) - -




Stalement as of June 30, 2015 of the National Tile insurance Company

OPERATIONS AND INVESTMENT EXHIBIT

STATEMENT OF INCOME

Current Year
To Pate

Prior Year
To Date

Prior Year Ended
December 3t

QPERATING INCOME

Tille :nsurance and related income:

1.1 Tillg insurance premiums earmed

10,467

12.874

25747

1.2 |Escrow and settiement servicas

1.3  [Other iille feas and service charges

Aggregate wnle-ina for ather operating income

[]

[]

300,000

Total Operating income (Lines 1 (hrough 2}

10,467

12,874

325,747

DEDUCT:

Lessss and loss adjustment expenses incurred

164,929

(35.600)

194,272

Operaling expenses incurred

80,008

45,065

93,112

Aggregata write-ins for other operating decguclicns

Total Oparaling Daductiona

215,027

10,465

287 384

ool o) o] &

Net operating gain or (0ss} {Lines 3 minus 7}

1254,560)

2,408

38,363

[INVESTMENT INCOME

Nel investmant incoma eamed

G67

1,004

1,895

10.

Nel realized capital gains (lesses) [ess capital gains tax of § {0)

11,

Nel invesiment gain (loss) (Lines § + 10}

967

1,004

1.895

JOTHER INCOME

12,

Aggrapale writa-fns for miscallaneaus income o (loss)

734

55

55

13,

Net incoma, altar capital gains lax and befora all other fedaral income taxes (Lines 8 + 11 + 12)

(362.550]

3,468

40,313

14,

Fadaral and foreign Income taxes incured

15

Net income {Lines 13 minus 14}

T562,859)

3,468

40,313

[CAPITAL AND SURPLUS ACCOUNT

Surplus as ragards policyholders, December 31 prior year

(351,865

(57.230;

{432,178}

Netincome {from Line 15)

(262,859)

3,468

40,313

Change in net unrealized capital gains or {losses) less capital gains tax of § {0 ]

Change in net unrealized foreipn exchanga capilal gain (loss)

Change in net doferred incoma taxes

Change in nonadmitted assets

Change ia provision fer unaulhornized remsuranca

Change iy reserves

Changs in surplus ncles

Cumulalive effect of changes in accounting principles

Capital Changes:

26.1 [Paidin

26.2 [Transferred from surplus (Stock Dividend)

26.3 |Transforred to surplus

27,

Surplus Adjusiments:

27.1 [Paidin

27.2 {Transferred to capilal (Stock Dividend)

27.3 |Transferred from capital

Dividends to slockholdars

Change in reasury stock

“Aggregale writa-ina for gains Bnd [05ses in SUpIUs

Change in SUIpIUs as regards policyholdors (Lines 17 through 30)

(82859

3,788

40,313

Surplus as regards policyhofders as of slalemani date (Lines 76 plus 31)

" (B54,754)

BrIETy

367.865)]

DETAILS OF WRITE-IN LINES

02C1.

Bad debl recovery and other incoms

0202
0203

Unclaimed properly colleciad

Asssssmeanis

300,000

Bummary of remaining wite-ins for Line 02 {rofm averlow paga

Totals {Lines 0207 through U203 plus G258) (LIne 0F Abovay

300,000

0601.

0802,

0603,

0609,

Surnmary of remaining wiile-ins fer Line 06 lrom overiow page

olals {Linas 0BOT Through 0803 DIus D6UE) (Lina OF above)

1201

Other Income

734

1202

4203

§298.

Summary of remaining wnta-ins fof Line 12 from overliow page

1255,

Totals (Lines 1201 through 1203 plus T288) (Line 12 above)

73

3001,

3002.

3003,
L

5 ¥ 6f remaining wrile-ins for Lina 30 from overiow page

T

Tolals (Lines 3007 through 003 plus 30087 {Line 30 abova)

L= K=

ol of




Statement as of June 30, 2015 of the Nationat Title Insurance Company

CASH FLOW

1
Gumrent Year
1o Dale

2
Prier Year
To Date

2
Prior Year Ended
December 31

CASH FROM OPERATIONS

Premiums coitecled net of reinsurance

1.1 Assessments

260,719

1,762 |

o

Net investment income

979

985

1,802

[

Misceltaneous ncome

134

55

e

Total {lines 1 (hrough 3)

300,453

1,040

3,239

Benefil and loss refated payments

184,404

8,593

Nettransfers lo Separate Accounls, Segregated Aceonls and Protecied Cell Atoounts

Cemniissions, expenses paid and aggragale while-ns for deductions

80,605

7242

110,45

Dividends paid fo policyholders

Federal and foreign Thcome taxes paid

Total (Lines & through 9)

265,008

1o

120,050

Net cash from apezalions (ine 4 minus fina 10}

35,423

{71,385)

(1158

CASH FROM INVESTMENTS

o

proceeds from Investmenis sold, malured of repaid;

12.1 Bonds

12.2 Stocks

12,3 Moripage Toans

12.4 Real é5fale

12.5 Other invested assets

12.6 net gains or {losses) on cash, Cash equivalents and Shor-1&mm invesimenis

12.7 Miscellancous proceeds

$2.8 Tokal Investmert proceeds [Lines 12,116 12,7

-
Ll

Cosl of investmeni3 acquired {long-term only)

13.1 Bonds

13.2 Stocks’

12.3 Merigage loans

13.4 Real estale

135 Other invested assels

13.6 Miscellaneous applications

13.7 Total investmenls acquized (LInes 19.1 1o 13 5)

Netincrease {decreasa) in contract loans and premium nates

Nef cash from investments (Ling 12.6 minus Line 13.7 and Line 18)

OUS SOURCES

Cash provided (applied).

16.1 Surplus noles, capital notes

16.2 Capila? and paid in surplds, less Ireasury stock

16.3 Borrowed funds

15.4 Net doposils on deposii-type conlracls and other IRSUrance Nabilites

1B.5 Dividends 1o stockholders

6.5 Othér cash provided (apphied)

~

Nel cash frem financing and miscellaneous sources [Lines 16.1 thraugn 16.4 minus 16.5 plus Line 16.6)

ECONCILTATION OF CASH, CASHEQUIVALENTS AND SHORT-TERM INVESTMENTS

18]

Nel change in cash, cash equivalents and short-term invesiments (Line 11 plus Line 5 plus Tine 17)

35,423

(71,383)

(1168711)

19

Cash, cash equivalents and shori-term invesiments:

9.7 Begitning of year

83,972

200,783

PR k)

19.2 End of period {Tine 18 plus Lina 10.1)

115,355

120308

53,972
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT,
IN AND FOR LEON COUNTY, FLORIDA

IN RE: The Receivership of
National Title Insurance Company,

ORDER ON RECEIVER’S STATUS REPORT AND MOTION FOR AN ASSESSMENT
IN ACCORDANCE WITH SECTION 631.400, FLORIDA STATUTES

THIS CAUSE having come before the Court on the Receiver's Status Report and

Motion for an Order Approving an Assessment in Accordance with Section 631.400,
Florida Statutes, the Court having reviewed the pleadings of record filed by the Receiver,
and otherwise being fully advised, it is,

ORDERED AND ADJUDGED

1. The Receiver's Status Report and Motion for an Order Approving an
Assessment in Accordance with Section 631.400, Florida Statutes is hereby GRANTED.

2. The Office of insurance Regulation is hereby directed and ordsred to
order an assessment to the title insurance companies in Florida to pay the claims and
expenses of National Title in the amount of $500,000.00, as set forth in the Receiver's
Motion.

3. If a further assessment is necessary, the Receiver will return to this Court
to seek this Court's approval.

4. The Receiver is authorized and directed to continue ongoing operational
activities in the receivership as it deems necessary and appropriate.

5. The authority granted to the Recsiver under Chapter 631, Florida Statutes,

and the Consent Order previously entered by this Court on July 8, 2009 remains in effect.



6. The automatic stay provisions set forth in Section 631.041, Florida statutes,

and the Consent Order remain in effect.

i DONE AND ORDERED in Chambers at Tallahassee, Leon County, Florida this

day of September, 2015.

/%—\L ) }’L__...\

ANGELA DEMPSEY
CIRCUIT JUDGE
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