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PUBLICATION FOR AGENTS, ADJUSTERS AND OTHER LICENSEES
FROM THE FLORIDA DEPARTMENT OF FINANCIAL SERVICES

Tom Gallagher
Chief Financial Officer

Subscribe to our e-mail newsletter

I

would like to
introduce you
to a new resource
called Consumer
eViews.
This
is a newsletter
recently created
by the Florida
Department
of
Financial Services
that we e-mail to
interested parties.

from the Florida Department
of Financial Services as well
as issues that come before the
Florida Cabinet.

Feel free to pass this message
along to friends and colleagues
who would like to receive our
newsletter. To subscribe, go to
the following web site:
http://fldfs .com/
PressOffice/Newsletter/
index.htm. Click the button
Beyond The Intercom (which you are on the left that reads “Subscribe to
currently reading), this is our way of Consumer eViews.”
using technology as a cost-effective
means to easily communicate with As the state’s chief financial officer,
you about important issues in the state I am honored to serve you, the
of Florida. The mailing list for this citizens of Florida. We look forward
newsletter includes professionals, to helping you obtain answers to your
consumers, government employees, important questions and sharing
and elected officials. Subscription is information on financial topics that
free and available to all who may be affect us all.
interested.
We also encourage you — the
If you subscribe, you’ll receive a insurance professionals of the State
new edition via e-mail each week, of Florida — to submit requests on
informing you of developments on topics you are interested in learning
financial services issues — insurance more about or about which you
fraud, unclaimed property, fire safety, would like to see the general public
state government accountability, become more informed.
consumer financial tips and
assistance. Consumer eViews also Tom Gallagher is Florida’s chief
highlights the many services available financial officer.
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Unlicensed Entities Shut Down

•

W

It is a new electronic appointment form
for new appointments, appointment
terminations and appointment renewals.

By Samuel D. Binnun, LUTCF, CI

e appreciate all of the phone calls we
have received from insurance agents
asking if certain companies are properly
licensed to conduct insurance business in
this state. Thanks to many of your calls,
we became aware of unlawful companies
and fraudulent plans before they left many
Florida consumers with unpaid claims.
Please continue to call us at (800) 3422762 with your questions and inquiries. We
applaud your efforts and diligence.
Since 2001, the Department of Financial
Services has ordered more than 200 entities
and persons to cease and desist from
doing business in Florida. Keep in mind
that for any unlawful entity to market its
plan, it needs the assistance of marketers,
third-party administrators, etc. Insurance
agents and others can play an important
role in detecting and quickly reporting
potential unauthorized insurer activity to the
department.
Below is a partial list of entities who have
been ordered to cease and desist from
unauthorized insurance activity in Florida.
•
•
•
•
•

American Benefits Plan
Bertany Association for Travel
& Leisure
Embassy Bonding & Surety,
Ltd.
Employers Mutual, LLC
First Actual American
Insurance Company

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Global Bonding, Inc.
International Water Safety
Foundation
Meridian Benefits, Inc.
NAPT
Nationwide Public Employers
Trust
Native Assurance Company
Physicians Exchange
Professional Liability Insurance
Company
Progressive Health Alliance
Service & Business Workers of
America, Local 125
TRG Marketing Group
Vanguarde Asset Group
Warranty Gold
Well America Group, Inc.

For a complete listing of all entities and
persons who have been ordered to cease
and desist, please visit our unauthorized
entity Web site and click on the entity name
for a complete list. The orders are located
at http://www.fldfs.com/Consumers/
unlicensed_entities/ue_regulator y_
entities.html
Pursuant to 626.902, Florida Statutes, any
insurance agent licensed in this state who
in Florida knowingly represents or aids an
unauthorized insurer commits a FELONY of
the third degree.
Samuel D. Binnun is the assistant chief
investigator of Insurance Regulation.

Rehabilitation and Liquidation
Sunshine Health Plan, Inc., (“Sunshine”) was discharged by court order on December
3, 2003. The Florida Department of Financial Services is discharged from its duties
as the receiver for this estate. Sunshine was a health maintenance organization. On
October 8, 1987, the court found Sunshine to be insolvent and placed the company
into receivership for purposes of liquidation. Effective December 29, 2003, the
receivership was discharged.
On August 29, 2003, Leon County Circuit Court placed Superior Insurance Company
(“Superior”) in receivership for purposes of rehabilitation. The Florida Department of
Financial Services, Division of Rehabilitation and Liquidation, is the court-appointed
receiver of Superior. The basis for Superior’s consent to receivership was not the
financial impairment or insolvency of the company. Superior consented to be placed
into rehabilitation in order for the department to better assist the company in meeting
its statutory and other obligations. Superior writes insurance lines for Federal Flood,
Private Passenger Auto, Other Private Passenger Auto Liability and Private Passenger
Auto Physical Damage. Superior is expected to continue to write new and renewal
business while in rehabilitation. Consumers with questions or claims may contact
Superior directly by calling (800) 225-5744.
Refer any questions to our consumer hotline, (800) 882-3054, or browse the Internet
site, www.fldfs.com/Receiver/.
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Q&A about eAppoint

•

What is “eAppoint”?

How do I access “eAppoint”?

You may access it by going to the
department’s Web site, www.fldfs.com.
•

When will we be able to access
“eAppoint”?

It became available on December 8,
2003, for new appointments. Renewal of
appointments will be available starting April
1, 2004. Renewal invoices for the months of
December, January, February, and March
were mailed to all companies and firms on
November 14, 2003.
•

How do we pay?

You may pay online with MasterCard,
American Express and Discover credit
cards. Checks through the mail will not be
accepted. However, in February 2004, ECheck will be available online.
•

Will paper appointments be
accepted?

All new appointments are already paperless;
and once “eAppoint” is implemented for
renewals on April 1, 2004, the bureau will
not accept paper appointments of any kind.
•

Will a Social Security number or
license number be required?

Yes, the bureau requires you to provide
the licensee’s Florida license identification
number for each appointment, as well as the
license number of the supervising licensee
for customer representative supervising
agents.
•

I have entered a license number,
and “eAppoint” is saying it doesn’t
exist. What do I do?

You will need to call the bureau at (850) 4133137, ext. 1101, for further assistance.
•

What are the appointment penalty
fees for new appointments?

Failure to file a new appointment within 45
days of the effective appointment date will
result in a late fee of $250 for each new
appointment. This fee must be paid by the
appointing entity and may not be charged
to the licensee. Failure to pay a renewal
invoice by the last day of the renewal
month will result in a late fee of $30 for each
individual listed on the renewal invoice.

T

he following are instances in which
licensees or other persons violated
the Florida Statutes or administrative rules
governing insurance activities. Below are
the administrative actions the department
has taken against them. Note: All
administrative investigations are subject to
referral to the Division of Insurance Fraud
for criminal investigation.
CASE: An agent licensed to sell life and
health insurance, as well as industrial
life insurance, submitted two policy
loan requests on behalf of an insured.
Someone other than the insured signed
the loan request forms. At the agent’s
direction, the checks for the loan amounts
were mailed to the home address of the
agent. The agent’s signature was shown
on the back of the negotiated company
checks.
DISPOSITION:
The agent waived
his right to a hearing
and
surrendered
his license with
the understanding
it takes the same
force and effect as a
revocation.
CASE:
A
life
and health agent
employed by a
viatical settlement
provider
was
charged in Circuit
Court
for
one
count of organized
fraud, 17 counts
of grand theft in
the first degree,
21 counts of grand
theft in the second
degree, four counts
of grand theft in the third degree, and
seven counts of false and fraudulent
claims. In a subsequent investigation by
the department, it was determined that
the agent aided terminally ill individuals
to procure life insurance policies totaling
more than $3 million. These policies
were to be sold to investors at a discount.
The agent submitted applications for
the policies from people he knew had
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Case Notes
pre-existing terminal illnesses, but
failed to disclose their condition on the
applications. The policies were later
canceled or rescinded by insurers who
discovered
the
misrepresentations
causing investors to lose their funds.
DISPOSITION: The agent waived his
right to a hearing and surrendered his
license with the same force and effect as
a revocation. The agent was immediately
and permanently barred from the
insurance industry in Florida.
CASE: A complaint received from the
Collier County Sheriff’s Office led to an
investigation of a limited surety agent,
which determined that the agent allowed
an unlicensed person to deliver a bond
on a defendant being held in the Collier
County Jail. The unlicensed person was
just “doing a favor” for the agent.

DISPOSITION: Allowing this person to
do him a favor led to the agent waiving
his right to a hearing and paying an
administrative penalty of $1,000.
CASE: A general lines agent’s attempt
to assign an existing homeowner’s
policy and the accompanying finance
agreement to the new owner of a property
failed. The agent then placed a new
THE
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homeowner’s policy with another insurer
and used a different premium finance
company without the knowledge of the
new homeowner. The agent signed the
finance agreement, purporting to be
the insured. The payments were then
made using an agency account with the
agent paying the difference in premium
between the two policies. The insured
had no knowledge of a premium finance
agreement.
DISPOSITION: The agent was found to
have improperly placed homeowner’s
insurance and to have given an unlawful
rebate. The agent waived her right to a
hearing and voluntarily agreed to pay a
fine of $1,000, pay restitution of $234, and
have her license placed on a one-year
probation.
CASE: Using his insurance clients as his
customer base, an agent sold various
promissory notes and lease agreements.
An investigation by the department
determined that these instruments were
unregistered securities.
DISPOSITION:
A
settlement
agreement was reached whereby the
agent’s licenses were revoked.
CASE: A consumer complaint alleged
that a person acted as an independent
all-lines adjuster without being properly
licensed. Further investigation by the
department determined that the person
was employed by an adjusting firm
and had carried out duties that only a
licensed adjuster may perform. The
person in question became licensed as
a temporary adjuster since handling the
consumer’s loss.
DISPOSITION: The agent waived her
right to a hearing, was fined $1,500 and
was placed on one-year probation for
her prior unlicensed activity.
CASE: A multi-licensed agent was
found guilty in a jury trial of a felony.
Adjudication of guilt was withheld and
the agent failed to inform the department.
By statute, agents are required to inform
the department in writing within 30 days
after pleading guilty or nolo contendere

(continued on page 4)

(continued from page 3)
to, or being convicted or found guilty of,
any felony without regard to whether a
judgment of conviction has been entered
by the court that has jurisdiction in the
case.
DISPOSITION: The agent entered into
a settlement agreement permanently
revoking his licenses and barring him
from the insurance industry.
CASE: The department filed an
administrative complaint against a life,
health and variable annuity agent for
encouraging consumers to surrender
certain annuities and life insurance
policies to invest the proceeds into
unregistered securities. Victims were led
to believe their investments would yield
far greater returns than their current
annuities and life insurance policies but
instead it resulted in significant losses and
tax liabilities.
DISPOSITION: The agent failed to
respond to the administrative complaint.
The department issued an order revoking
his insurance licenses and appointments.
CASE: A resident life, health and
variable annuity agent failed to inform the
department of a disciplinary action filed
against a non-resident license he held.
According to Florida Statutes: “An agent
shall submit to the department, within
30 days after the final disposition of any
administrative actions taken against the
agent by a governmental agency in this
or any other state or jurisdiction relating
to the business of insurance, the sale
of securities, or activity involving fraud,
dishonesty, trustworthiness, or breach of
a fiduciary duty.”
DISPOSITION: In lieu of a hearing, the
agent agreed to pay an administrative
penalty in the amount of $500.
CASE: An administrative complaint was
filed against an agent who was licensed to
transact life, health and variable annuities.
The complaint alleged that the agent had
aided and abetted three health plans,
none of which possessed a certificate
of authority to engage in the business of
insurance in Florida and, therefore, were
considered unauthorized entities.
DISPOSITION: This matter was settled
by consent order, which required the
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agent to make restitution to the victims
who had unpaid medical claims. This
totaled approximately $400,000. The
agent also consented to two years of
probation and the payment of $3,000 in
attorney fees.
CASE:
Several consumers attended
seminars where a licensed insurance
agent presented them with a viatical
program
that
promised
a
12
percent
return and a
guaranteed
return
of
principal at the
end of two years.
The agent also
referred to the
State Guaranty
Fund in his
advertisements.
Florida Statutes
p r o h i b i t
referencing the insurance guaranty
association during solicitations or as an
inducement to purchase any form of
insurance.
DISPOSITION: The agent entered into a
settlement agreement that resulted in his
license being revoked.
CASE: A life, health and variable annuity
agent took an application and personal
check for health insurance on a husband
and wife. It turned out the health plan was
unable to pay claims and was not licensed
in the state of Florida. This left the couple
owing thousands of dollars in unpaid
medical bills.
DISPOSITION: The agent was found to
have aided and abetted an insurer not
authorized to do business in Florida. All of
his licenses were revoked.
CASE: A title agency was investigated
for mishandling trust funds intended to
be held in escrow. The shortage became
apparent when the bank returned a check
due to insufficient funds for a mortgage
payoff from the escrow account.
DISPOSITION: A claim was made to
the department on the title agency’s
surety bond. An agreement was reached
that resulted in the agency license being
revoked.
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CASE: A resident licensed general lines
agent failed to submit renewals in a timely
manner, resulting in insureds not having
automobile coverage. The matter came
to light when a consumer was involved in
an automobile accident and did not have
coverage. The policy was canceled due
to application and premiums that were
received beyond the renewal date. The
agent’s errors and omissions coverage

resolved the claim.
DISPOSITION: In lieu of a hearing,
the agent entered into a settlement
providing for a one-year probation and
an administrative penalty of $1,000. Any
violations during probation may result in
suspension or revocation of the agent’s
licenses and appointments.
CASE: Numerous complaints were
received from consumers regarding the
operations of a title insurance agency.
Bank checks written on escrow accounts
were being returned for insufficient funds
and outstanding mortgages were not being
satisfied prior to closing. An investigation
revealed a title agent diverted and/or
misappropriated hundreds of thousands
in escrow funds. Improper disbursements
from the escrow accounts included
payments to parties unconnected with the
title insurance transaction.
DISPOSITION:
Pursuant
to
the
terms of a consent order, the agent’s
licensure and eligibility for licensure as
an insurance agent within the state were
surrendered with the same force and
effect as a revocation. Further, it barred
the title agent from any participation in
the business of insurance and made
him permanently ineligible to receive
any license or permit issued under the
authority of the department.

Floridians: Get smart about insurance

C

hief Financial Officer Tom
Gallagher and the Department
of Financial Services joined several
other states in Get Smart About
Insurance Week, which was January
19-23.
Gallagher
encouraged
Floridians to get an insurance
checkup, especially if they have
expanded their home, had a baby or
started a new business.
“An
annual
insurance checkup
will protect your
family’s financial
health and give you
peace of mind,”
Gallagher
said.
“Knowledge is your
best policy.”

a licensed agent who works for
companies licensed to sell insurance
in the state. A business card is not
proof of licensure.

• Keep your policy in a safe,
waterproof location, and take steps
to protect your financial identity.
Identity thieves have used stolen
information to file fraudulent claims
• Shop among at least three and collect insurance payments.
companies for the best coverage at
the best price. Ask friends and family Gallagher said it is critical for
for recommendations.
consumers to verify licensure of the
agent and company with whom they
• Ask if you qualify for discounts. are dealing. Unauthorized insurance
activity has left tens of
thousands of Floridians
with unpaid claims. Since
February 2001 more than
200 unauthorized entities,
marketing and administrative
affiliates, agents and other
individuals
have
been
ordered to stop selling bogus
insurance.

Gallagher promoted
Get Smart About
Insurance Week as
a guest on WESHTV’s “Good Day
Tampa Bay.” The
campaign
also
was
promoted
in
newspaper
articles and radio
public
service
announcements throughout the
state. Campaign information is also
to be included in the March edition of
South Florida Parenting magazine.

He also noted that the
department
last
year
launched a new online
system that allows Internet
users to search an expansive
consumer database or track
a request for assistance as
it is handled by consumer
specialists. “Service Point” is
available on the department’s
Some insurers offer discounts Web site at www.fldfs.com by
for multiple policies or longtime clicking the “Service Point” icon.
policyholders. Consumers may also
get a discount if they have an alarm This is the third year the department
has participated in Get Smart About
in their home or automobile.
Insurance Week, organized by the
Gallagher said a checkup may reveal
that consumers do not have enough • A higher deductible may mean a National Association of Insurance
coverage, but it also could show lower premium, but make sure you Commissioners. An NAIC survey
that they are paying for more than understand the pros and cons of indicated that only about half of
Americans feel they have enough
they need. He offered these tips to higher deductibles.
insurance and that only one-third
consumers:
• Read your insurance policy believe they understand their
policies.
• Make sure you are dealing with carefully. It is a legal document.
5
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CE Corner

F

lorida Statute 626.869 has been amended to require all adjusters
to complete 24 hours of continuing education every two years. The
breakdown for all adjusters will be as follows:
•
•
•

Two (2) hours of ethics courses
Twelve (12) hours of optional courses
Ten (10) hours of law courses

This new law starts with compliance periods beginning July 2003. This
means the first time the department will check compliance will be the end
of June 2005.
Ethics and Unauthorized Entities
Florida Statute 626.2815 has been amended to require all agents to complete
three hours on the subject matter of ethics. This requirement starts with
compliance periods beginning July 2003. This means the department will
check for compliance at the end of June 2005. Also, don’t forget about the
two hours of unauthorized entities subject matter. This requirement was for
compliance periods beginning January 2003. The first time the department
will check for this requirement will be December 2004.
Hours Reduction
Florida Statute 626.2815 has been amended to now require 24 hours of
continuing education. Agents who have been licensed less than six years will
now be required to meet only 24 hours instead of 28. This change takes place
for compliance periods ending on July 2003.
Agent Education Database
To check your continuing education status, log on to www.fldfs.com and
click on “Agent Education Database” under Links on the department’s Web
site.

Appointment Does Not Change Your Address

W

hen appointing entities (for example, carriers, agencies, adjusting firms
or adjusters) make appointments for licensees, they are not required
to advise the department of the licensee’s change of residence address,
principal business street address, or mailing address, if any has occurred.
The same is true when an appointment is canceled, non-renewed or
otherwise terminated. If the licensee’s residence address, principal business
street address or mailing address had changed, it is the responsibility of the
licensee to advise the department of the change.
Section 626.551, Florida Statutes, requires all licensees to file any change
in business and mailing address with the Department of Financial Services
within 60 days of the change. (The exception is limited surety agents who
have 10 working days to file their address changes.) All home and business
addresses must be physical street addresses. Only the mailing address may
be a Post Office box. Please be advised that as of December 8, 2003, new
appointments have become fully electronically automated. There will be no
more new appointments submitted via paper forms. Renewal appointments
will become fully automated in April 2004.

6

THE

INTERCOM

WWW.FLDFS.COM

Surplus Lines
T

he Florida Department of Financial
Services, Office of Insurance Regulation,
has approved a reduction in the service
fee charged by the Florida Surplus Lines
Service Office (FSLSO) from 0.3 percent to
0.25 percent effective April 1, 2004.
All new and renewal policies/certificates
with an effective date on or after April
1, 2004, will incur a service fee of 0.25
percent of the total gross premium. All
new and renewal policies/certificates with
an effective date prior to April 1, 2004, will
incur a service fee of 0.3 percent of the total
gross premium. The service fee percentage
charged on the premium is based on the
effective date of the policy.
The service fee for all endorsements,
audits, installments, cancellations or return
of premium transactions applicable to
policies/certificates effective prior to April
1, 2004, will be the same percentage as the
inception date of the policy/certificate being
endorsed. Here are two examples:
•
The service fee for a policy with
the term of January 1, 2004, is 0.3 percent
of the total gross premium. An additional
premium endorsement to the policy with an
endorsement effective date of June 1, 2004,
is 0.3 percent. If a cancellation takes place
with an effective date of August 1, 2004, the
service fee credit is 0.3 percent.
•
The service fee for a policy with
the term of April 1, 2004, is 0.25 percent
of the total gross premium. An additional
premium endorsement to the policy with
an effective date of June 1, 2004, is 0.25
percent. If a cancellation takes place with an
effective date of August 1, 2004, the service
fee credit is 0.25 percent. Again, the service
fee percentage charged on the premium is
based on the effective date of the policy.
Business rules for calculating the correct
service fee have been programmed into
the FSLSO’s management system. If you
are using FSLSO Reporting Software or
Submission File Format, you do not have to
make any changes.
For further information contact the
FSLSO toll-free at 1-800-562-4496 or visit
www.fslso.com.

INFORMATIONAL MEMORANDUM
OIR-03-021M
ISSUED
November 12, 2003
Office of Insurance Regulation
Kevin M. McCarty
Director

NOTICE TO ALL PROPERTY, CASUALTY,
LIFE AND HEALTH INSURERS
(Annual Rate Filings)
The Office of Insurance Regulation (hereinafter the “Office”) has determined
that some insurers may not be in compliance with the rate filing requirements
found in Sections 627.0645 or 627.410(7), Florida Statutes. Failure of insurers to
come into compliance with the filing requirements of the applicable statutes
within the next sixty (60) days, and to stay in compliance thereafter, shall lead
to such administrative action as the Office deems necessary.
Section 627.0645(1), Florida Statutes, requires each rating organization filing
rates for, and each insurer writing, property or casualty insurance to make an
annual base rate filing no later than 12 months after its previous base rate filing
demonstrating, for each line of insurance not excluded, that its rates are not
inadequate. Likewise, Section 627.410(7)(a), Florida Statutes, requires each
insurer writing health insurance to make an annual filing demonstrating the
reasonableness of benefits in relation to premium rates no later than 12 months
after its previous filing.
The filings required by these statutes may be satisfied in one of two ways.
Insurers may submit a rate filing demonstrating in the case of property and
casualty insurance that the proposed rates are neither excessive, inadequate, nor
unfairly discriminatory. Health insurers may submit a rate filing demonstrating
the reasonableness of the benefits in relation to the premiums charged, as
may be applicable. See Sections 627.0645(3)(a) and 627.410(7)(b)1, Florida
Statutes. In the alternative, if no rate change is proposed, insurers may submit a
filing that consists of a certification that the existing rates are actuarially sound
and not inadequate, or that the benefits are reasonable in relation to premiums
currently charged. See Sections 627.0645(3)(b) and 627.410(7)(b)2, Florida
Statutes.
If a rate filing or rate certification has not been made on business subject to
these requirements, the Office is authorized under Sections 627.0645(9) and
627.410(7)(e), Florida Statutes, in addition to any other penalty authorized by
law, to order the insurer to discontinue the issuance of policies for which the
required filing was not made until the insurer makes the required filing.
Questions regarding these issues may be directed to Steve Roddenberry,
Deputy Director, at 850-413-5104, Shirley Kerns, Chief, Bureau of Property and
Casualty Forms and Rates, at 850-413-5310, Rich Robleto, Chief, Bureau of Life
and Health Forms and Rates, at 850-413-5110.

7

THE

INTERCOM

WWW.FLDFS.COM

INFORMATIONAL
MEMORANDUM
OIR-03-012M
ISSUED
October 8, 2003
Office of Insurance
Regulation
Kevin M. McCarty
Director
Workers’ Compensation
The purpose of this memorandum is to notify
all insurers authorized to write workers’
compensation insurance in Florida of an
amendment to Rule 4-189.003, Florida
Administrative Code (F.A.C.). The amendment
requires that the audit procedures insurers
use be changed by mandating that at the
completion of an audit, the employer or officer
of the corporation and the auditor must print
and sign their names on the audit document
and attach proof of identification to the audit
document. Additionally the amended rule
allows the use of electronic signatures which
meet certain standards.
Rule 4-189.003(4), F.A.C. adopts revisions to
the Florida State Special Audit Rules contained
in the National Council on Compensation
Insurance’s Basic Manual and revisions to the
Operations Manual of the Florida Workers’
Compensation Joint Underwriting Association.
The rule also adopts three new signature
forms for use in complying with the signature
requirements of Section 440.381(3), F.S.
These new forms are effective September 22,
2003. All insurers are advised to begin using
the new signature forms as soon as possible.
Copies of Form OIR – B1 – 1562, “Partner’s Sole
Proprietor’s or Corporate Officer’s Statement”,
Form OIR – B1 – 1561, “Statement of Individual
Providing Audit Information (other than Partner,
Sole Proprietor or Corporate Officer)” and Form
OIR – B1 – 1560, “Auditor’s Statement”, may be
obtained from the Department of Financial
Services website at www.fldfs.com.
Insurers wishing to file their own signature
forms must submit such forms electronically
to the Bureau of Property and Casualty Forms
and Rates via I-File, the Office’s internet filing
system at https://iportal.fldfs.com, and receive
approval prior to use. At a minimum, the forms
must contain all text as it appears on forms
OIR – B1 – 1562, OIR – B1 – 1561 and OIR – B1
– 1560.
Questions may be directed to Theresa Eaton,
Workers’ Compensation Administrator, 850413-3821.

INFORMATIONAL BULLETIN
OIR-03-004
ISSUED
November 12, 2003
Florida Office of Insurance Regulation
Kevin McCarty, Director
Department of Financial Services
Tom Gallagher, Chief Financial Officer
To All Property, Casualty and Surety Insurers and General Lines
Insurance Agents in the State of Florida
The purpose of this Bulletin is to inform property, casualty and surety insurers and
general lines insurance agents of a recent court decision that affects the way nonresident
general lines agents conduct business in Florida. The name of the case is Council of
Insurance Agents and Brokers v. Tom Gallagher (Case No. 4:02cv208-RH). The decision
was rendered by the United States District Court for the Northern District of Florida. The
judgment, entered on September 30, 2003 was effective immediately and will not be
appealed. The Department filed a Motion seeking to have the portion of the Order relating
to the licensing of nonresident surplus lines agents delayed until July 1, 2004. This Motion,
which was not opposed by the Council, was granted by the Court. The Department plans
to propose legislation addressing the licensing and regulation of nonresident surplus lines
agents in the near future.
The Court ruled that Sections 624.425, 626.741 and 626.927, Florida Statutes, violate the
United States Constitution to the extent that they deny the same rights and privileges to
Florida-licensed nonresident insurance agents that they afford to Florida-licensed resident
insurance agents. Each of these sections of law restricts the ability of nonresident general
lines agents to do business in Florida. The specific impact of the decision is set forth
below:
Property, casualty and surety policies written through Florida-licensed nonresident agents
are no longer required by law to be countersigned by a Florida resident insurance agent.
Policies must be signed by the insurer and by a properly licensed resident or nonresident
agent.
Florida-licensed nonresident general lines agents who sell property, casualty and surety
insurance to Florida residents are no longer required by law to share commission with a
Florida resident insurance agent for countersigning policies. However, it remains lawful for
licensed agents to share commissions with other agents appointed and licensed to write
the same kind or kinds of insurance. This case did not address existing contracts that may
require such payments.
Florida-licensed nonresident agents may solicit, negotiate, or effect property, casualty and
surety insurance contracts in Florida without being accompanied by a Florida resident
insurance agent.
Florida-licensed nonresident general lines agents may have offices in Florida and may
have a pecuniary interest in an office in Florida.
Nonresident surplus lines agents may obtain nonresident surplus lines licenses in Florida
beginning on July 1, 2004.
The provisions above apply to all Florida-licensed non-resident general lines agents,
including those working for Risk Retention Groups and Risk Purchasing Groups.
For further information, contact the Division of Agent & Agency Services at (850) 413-3137,
ext. 1101.
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Acquisitions
The acquisition of Associated
Industries Insurance Co., Inc.,
by Jon L. Shebel was approved on
September 23, 2003. Address: 5404
Appledore Lane, Tallahassee, FL
32309.
The
acquisition
of
First
Professionals
Insurance
Company, Inc., by Joseph Stilwell
was approved on August 14, 2003.
Address: 1000 Riverside Avenue,
Jacksonville, FL 32204.
The acquisition of Granada
Insurance Co. by Hattbert Holdings,
Inc., was approved on November 19,
2003. Address: 4075 S.W. 83rd Avenue,
Miami, FL 33155.
The acquisition of Queensway
International Indemnity Co. by
North Pointe Financial Services, Inc.
was approved on December 30, 2003.
Address: P.O. Box 2223, Southfield, MI
4803.
On December 22, 2003, Progressive
Agency Holdings, Inc., was
approved to acquire the following
insurance companies:
•
•
•
•
•
•
•

Progressive Southeastern
Progressive Express
Progressive Consumers
Progressive Bayside
Progressive Auto Pro
Progressive America
Progressive American

Address: 300 North Commons
Boulevard, OHF-11, Mayfield Village,
OH 44143.
The acquisition of Total Legal
Care, Inc., a legal expense insurance
corporation by Linda L. Demosthenes,
was approved on October 29, 2003.
Address: 122 Citrus Park Circle,
Boynton Beach, FL 33436.
The acquisition of United Property
& Casualty Insurance Co., Inc., by
Synovus Financial Corp. was approved
on October 29, 2003. Address: 100
Second Avenue North, Suite 220, St.
Petersburg, FL 3370.

Companies approved for business in Florida
(July 16, 2003 to December 30, 2003)
American Service Insurance Company was approved as
a property and casualty insurer on October 29, 2003. Lines of
business: Private Passenger Auto Liability, Commercial Auto
Liability, PPA Physical Damage, Surety. Address: 9801 W. Higgins
Road, Eighth Floor, Rosemont, IL 60018.

Intrepid Insurance Company was approved as a property and
casualty company on October 3, 2003. Line of business: Commercial
Auto Physical Damage. Address: 27777 Inkster Road, Farmington
Hills, MI 48334.
Motorists Life Insurance Company was approved as a life and
health insurer on September 2, 2003. Lines of business: Life, Group
Life and Annuities. Address: 471 E. Broad Street, Columbus, OH
43215.

A.R.A. Casualty Insurance Company was approved as a
property and casualty insurer on August 28, 2003. Lines of business:
Private Passenger Auto Liability, PPA Physical Damage. Address:
6600 S.W. 57th Avenue, Miami, FL 33143.

Noetic Specialty Insurance Company was approved on July
25, 2003 as a surplus lines insurer. Line of business: Other Liability.
Address: 14280 Park Meadow Drive, Suite 300, Chantilly, VA 30151.

Bond Safeguard Insurance Company was approved as a
property and casualty insurer on July 31, 2003. Line of business:
Surety. Address: 10000 Shelbyville Road, Suite 100, Louisville, KY
40223.

QBE Specialty Insurance Company was approved as a
surplus lines insurer on November 4, 2003. Lines of business: Fire,
Allied Lines, Commercial Multi Peril, Inland Marine, Commercial
Automobile Liability, Commercial Auto Physical Damage. Address:
Wall Street Plaza, 88 Pine Street, New York, NY 10005.

Businessfirst Insurance Company was approved to write
workers’ compensation on July 21, 2003. Address: 106 E. College
Avenue, Suite 900, Tallahassee, FL 32301.
Capitol Specialty Insurance Corporation became an eligible
surplus lines insurers on August 14, 2003. Lines of business: Fire,
Allied Lines, Commercial Multi Peril, Inland Marine, Medical
Malpractice, Earthquake, Other Liability, Fidelity, Glass, Burglary
and Theft, Boiler and Machinery, Miscellaneous Casualty. Address:
P.O. Box 5900, Madison, WI 53705.

Republic Mortgage Insurance Company of North Carolina
was approved as a property and casualty insurer on December 23,
2003. Line of business: Mortgage Guaranty. Address: P.O. Box 2514,
Winston-Salem, NC 27102.
St. Johns Insurance Company was approved as a property
and casualty insurer on December 4, 2003. Lines of business: Fire,
Allied Lines, Homeowners Multi Peril, Commercial Multi Peril,
Inland Marine, Other Liability, Mobile Home Multi Peril. Address:
5950 Hazeltine Drive, Suite 650, Orlando, FL 32822.

Care Access Health Plan, Inc., was approved as a life and health
insurer on September 25, 2003. Line of business: Health Clinics.
Address: 1505 N.W. 167th Street, Suite 400, Miami, FL 33169.
Catholic Life Insurance Company was approved as a fraternal
benefit society on September 25, 2003. Line of business: Fraternal
Life. Address: P.O. Box 659527, San Antonio, TX 78265.

Sumitomo Marine & Fire Insurance Company of America
was approved for a certificate of authority on July 31, 2003. Lines of
business: Fire, Allied Lines, Farm Owners Multi Peril, Homeowners
Multi Peril, Commercial Multi Peril, Ocean Marine, Inland Marine,
Medical Malpractice, Earthquake, Workers’ Compensation, Other
Liability, Private Passenger Auto Liability, Commercial Auto Liability,
Private Passenger Auto Physical Damage, Commercial Auto
Physical Damage, Fidelity, Surety, Glass, Burglary and Theft, Boiler
and Machinery, Mobile Home Multi Peril, Mobile Home Physical
Damage. Address: 106 E. College Avenue, Suite 1200, Tallahassee,
FL 32301.

Catlin Insurance Company, Ltd. was approved as a surplus
lines insurer on December 23, 2003. Address: Swan Building,
Second Floor, 26 Victoria Street, Hamilton, Bermuda HM 12.
CMG Surety, LLC was approved on December 11, 2003, as a
Viatical Settlement Provider. Address: 1016 Collier Way, Suite 100,
Naples, FL 34110.
Cornerstone National Insurance Company was approved
as a property and casualty insurer on November 19, 2003. Lines of
business: Fire, Allied Lines, Homeowners Multi Peril, Other Liability,
Private Passenger Auto Liability, PPA Physical Damage. Address:
P.O. Box 6040, Columbia, MO 65205.

Sun Surety Insurance Company was approved as a property
and casualty insurer on November 19, 2003. Lines of business:
Surety, Bailbonds. Address: 21 Main Street, Rapid City, SD 57701.
Western Continental Insurance Company of New York was
approved as a property and casualty insurer on September 25, 2003.
Line of business: Financial Guaranty. Address: 825 Third Avenue,
6th Floor, New York, NY 10022.

GMAC Direct Insurance Company was approved on December
11, 2003. Lines of business: Private Passenger Auto Liability, PPA
Physical Damage. Address: P.O. Box 66937, St. Louis, MO 63166.

Westward Life Insurance Company was approved as a life and
health insurer on December 11, 2003. Lines of business: Life, Credit
Life/Health, Credit Disability, Accident and Health. Address: P.O.
Box 6025, Lakewood, CA 90714.

International Health Insurance Danmark A/S was approved
as a life and health insurer on October 20, 2003. Lines of business:
Accident and Health. Address: P.O. Box 10555, Tallahassee, FL
32302.
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Disciplinary Actions

MEHL, Sr.
MITCHELL
MOONEY
MORRISON
MURPHY
O’MALLEY
PALACIOS
PARKER
PASCALE
PATTON
PELLETIER
PEMBLE
PHILLIPS
PRAY
PRESLEY
PRETZFELD
RAFFO
RENFREW FINANCIAL
REZA
RIDDLE
ROBERTS
ROLLINS
ROSE
RUBIN
SAINT-MARC
SCHMIDT
SHADE
SHARPE
SHAW, III
SHELL
SMITH
SOTO
STAPLE
STARR
STEPHAN
STOHR, Jr.
STROCCHI
TAYLOR
THOMPSON
TRAVIS
URISTA
VALDEZ
VASQUEZ
VITOLA
WELSH
WELSTEAD
WILSON
YONKER
ZAGORAC

August 1, 2003 – November 30, 2003

Many of the following disciplinary actions have been resolved through
consent orders based upon settlement stipulations in which there was no
finding or admission of guilt by the licensee. The department believes that
notification of these actions is in the public interest and, although every
effort is made to provide correct information, our readers are cautioned to
check with the department before making a decision based upon this listing.
This listing does not reflect pending appeals or requests for hearings.
Inquiries should be directed to: Florida Department of Financial Services,
Division of Agent and Agencies Services, Bureau of Agent and Agency Licensing, 200 East Gaines Street, Tallahassee, FL 32399-0319; telephone (850)
413-3137, ext. 1101.
Warning: No part of this listing may be used by a licensee to gain a
competitive advantage over any person named herein. Any licensee who
does so may be in violation of Section 626.9541(1)(c),
Florida Statutes.

REVOCATIONS
LAST NAME

FIRST and MIDDLE

ACKERMAN
Duane Jay
ANTONELLI
Frederick
AUGUSTINE
Kelly K.
BARNHART
Sheila C.
BENDFELT
Stephen J.
BENITEZ
Daniel
BENNETT
Rebecca Ann
BENOIT
Jonathan Kerbi
BONNER
Donna Marie
CARNALL
Andrea Gretchen
CHEPULIS
Walter N.
CONLEY
Jeffrey Mandel
DONOVAN
Matthew Thomas
DAVIS
Charles P.
DEVILLE
Jeffrey Allen
DIAZ
Jose F.
DIMENNA
William Stephen
DUGAN
Rebecca Jean
EDWARDS
Douglas Ray
ERNST
Jeanne Mae
FIRST SOUTHERN TITLE COMPANY, INC.
GLOVSKY
Brad
GUTIERREZ
Jeanneth C.
GREEN
Ashonda Lavese
HENRY
Ralga Moore
HOLLAR
Allan W.
HUFFMAN
Derek Stephen
ISAACS
Dane Christopher
JENKINS
Harley Higgins
KESSLER
Lance Michael
KOENEMUND
Robert
LEVI
James Albert
LEWIS
Melvyn Sy
LODHI
Wail Jawad
LOGREIRA
Maria Augusta
LYNCH
Phyllis Anne
MADE
Isidro Ogando
MALLOY
Jean M.
MARQUARDT
Deborah Ann
MARTIN
Nelwyn H.
MATHIEU
Teresa Asisa
MCALLISTER, Jr.
John Earnest
MCCLELLAND
Robert Scott
MCNAMEE
Timothy Charles
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CITY

STATE

Orlando
FL
Miami
FL
Tampa
FL
Roanoke
VA
Boynton Beach
FL
Tampa
FL
Tampa
FL
Boca Raton
FL
Port St. Lucie
FL
Oklahoma City
OK
Tampa
FL
Tampa
FL
Tampa
FL
Oldsmar
FL
Cincinatti
OH
Tallahassee
FL
Pendleton
NY
Middleburg Heights OH
Clewiston
FL
Delray Beach
FL
Boca Raton
FL
Boca Raton
FL
Pompano Beach
FL
Maitland
FL
Miramar
FL
Bradenton
FL
Tampa
FL
Winter Springs
FL
Arcadia
FL
San Antonio
TX
Port Richey
FL
Ormond Beach
FL
New York
NY
Bradenton
FL
Miami
FL
Ridgefield
CT
Miami
FL
Lake City
FL
Davie
FL
Maitland
FL
Lakeland
FL
Tampa
FL
Fort Lauderdale
FL
Vero Beach
FL

Philip Edward
Charles Richard
Michelle Renee
Eric Alan
Donald Ray
Mary Lyn
Brenda
Larry Ryland
John R.
Cheryl Elaine
Carole Ann
Grace M.
Beverly Jean
Pamela Lee
Nancy Ruth
Lynne
Carlos Rene
Jessica
Forrest Dana
Julia Elaine
Joshua Robert
Noel Sebastian
Alberto Israel
Jean D.
Richard Joseph
Gwendolyn
Yvette Alicia
A.V.
Irvin David
Leonard
Renee Michelle
Alan Edward
Brent D.
Scott Francis
Robert Dee
Michael Fred
Kimberley H.
Carl Tremell
William Todd
Jason Charles
Cadil Efrain
Kelvin Lazaro
Joanne R.
Marissa Marcella
Rosemary Clare
Doretha
Harry Francis
Charles Eric

Stuart
Brooksville
Inverness
Jacksonville
Sandton
Ormond Beach
Immokalee
Fort Walton Beach
Fort Lauderdale
Punta Gorda
Bradenton
Madison
Orlando
Jay
Tampa
Miami
Sunny Isles Beach
West Hollywood
Gibsonton
Valrico
Fort Walton Beach
Wilton
Yuma
Miami
Naples
McHenry
Tulsa
Orlando
Jacksonville
Tampa
Miami Beach
Oceanside
Miami
Pompano Beach
Pompano Beach
Tampa
Jacksonville
Alexandria
Fort Lauderdale
Daytona Beach
Andover
West Palm Beach
Miami
Chadds Ford
Romeoville
Bal Harbour
Miami
Pace
Pensacola

LAST NAME

FIRST and MIDDLE

CITY

AXE
BURGINS
COLE
ERDMAN
GIBSON
HOWELL, Jr.
LUBRANO
MALDONADO
MICO
O’BRIEN
POOLE
PRUNCZIK
ROBERT, Jr.
SIMMONS
SMITH
TIDWELL
ZELANKA

Stephen Marc
Benjamin Troy
Donald Joseph
Christy Jean
Roderick Paul
Warner Mosley
Robert Salvatore
Karen Marie
Jose Rogelio
Darlene Jordan
Dalton Thomas
Steve
Louis Francis
Debra Diane
Dora Leonora
Douglas J.
Frederic Stuart

Boca Raton
Akron
Hollywood
Mount Dora
San Antonio
Orlando
Beverly
Palm City
Winter Garden
Tallahassee
Tampa
Pompano Beach
Tampa
Chiefland
Dade City
Sarasota
Pompano Beach

FL
FL
FL
FL
VA
FL
FL
FL
FL
FL
FL
FL
FL
ME
FL
FL
FL
CA
FL
FL
FL
ME
AZ
FL
FL
IL
OK
FL
FL
FL
FL
CA
FL
FL
FL
FL
FL
VA
FL
FL
MN
FL
FL
PA
IL
FL
FL
FL
FL

SUSPENSIONS
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STATE

FL
OH
FL
FL
TX
FL
MA
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
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Bureau of Investigation........................................................................(850) 413-3136
The Tallahassee office investigates complaints in Calhoun, Dixie, Franklin,
Gadsden, Gulf, Jackson, Jefferson, Lafayette, Leon, Liberty, Madison, Taylor, Wakulla
and Washington counties

NOTICE

Investigative Field Offices
Daytona Beach, Volusia County ...................................................... (386) 323-0901
Investigates complaints in Alachua, Brevard, Citrus, Columbia, Dixie, Flagler,
Gilchrist, Hamilton, Lafayette, Levy, Marion, Putnam, Sumter, Suwannee and Volusia
counties

f your name, residence address, principal
business street address or mailing address
changes, you must notify the department within
60 days of the change. Licensees who fail to
comply are in violation of Chapter 626.551,
Florida Statutes, and are subject to investigation
and possible disciplinary action.

Fort Myers, Lee County .......................................................................(239) 461-4001
Investigates complaints in Charlotte, Collier, Desoto, Glades, Hendry, Highlands and
Lee counties
Jacksonville, Duval County .............................................................. (904) 348-2601
Investigates complaints in Baker, Bradford, Clay, Duval, Nassau, St. Johns and Union
counties

Please mail your notice of change to:
Bureau of Licensing
Department of Financial Services
200 E. Gaines St.
Tallahassee, FL 32399-0319

Miami, Dade County .............................................................................(305) 536-0301
Investigates complaints in Dade and Monroe counties

You may also change your address on our
Internet site. Go to www.fldfs.com. Click on
“Agents and Agencies.” From there, in the green
box on left side of the screen, click on “Name
and Address Changes.” (It’s the fifth item from
the bottom.)

Plantation, Broward County ..............................................................(954) 327-6034
Investigates complaints in Broward county
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Orlando, Orange County ....................................................................(407) 835-4401
Investigates complaints in Lake, Orange, Osceola and Seminole counties
Pensacola, Escambia County.............................................................(850) 453-7801
Investigates complaints in Bay, Escambia, Holmes, Okaloosa, Santa Rosa, Walton
and Washington counties

Tampa Bay, Pinellas County ............................................................... (727) 563-1141
Investigates complaints in Hardee, Hernando, Hillsborough, Manatee, Pasco,
Pinellas, Polk and Sarasota counties
West Palm Beach, Palm Beach County........................................... (561) 640-6701
Investigates complaints in Indian River, Martin, Okeechobee, Palm Beach and St.
Lucie counties
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