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April 7, 1995

In Reply Refer to:
DBFBP 95-1

TO AGENCI ES AND | NDI VI DUALS ADDRESSED
SUBJECT: Debt Garni shnents

In 1993, the Florida Legislature waived the State's sovereign immunity for
the limted purpose of carrying out the garni shment of State enpl oyee wages.
As a result, enployees of State agencies are no | onger exenpt from

gar ni shnent actions for debts incurred on or after Cctober 1, 1993. Wen a
wit of garnishment is served on an agency, the agency is required to file
an answer with the court within 20 days and provide a copy of the answer to
the plaintiff or the plaintiff's attorney. |f the judgenent debtor is
currently enployed by the agency or if the wage paynents are owed to the

j udgenent debtor, the agency nmust notify the Bureau of State Payrolls to
begi n a deduction of 25 percent of disposable pay. The anount deducted is
held until a final judgenent of continuing garnishment is issued directing
t he paynent of the funds. The garni shnment deduction will show on the

enpl oyee' s earning statenent as code 0610.

An initial supply of the forms used in reporting garnishnment information to
the Bureau of State Payrolls is enclosed. The forns are DBF-BP-54 and DBF-
BP-55. Instructions are printed on the back of each form Pl ease reproduce
these forns as needed or obtain an additional supply of forns fromthe

Bur eau.

Listed belowis a brief summary of the actions required when a wit of
garni shnent is served on the agency. For additional information, please
refer to Rule 3A-31.801, Florida Adm nistrative Code.

1) Determne within two (2) working days of service if the judgenent
debtor (enployee) is currently enpl oyed by the agency or if any
wage anmounts are due and owing to the judgnent debtor

2) The writ is to be faxed to the Bureau of State Payrolls (904)
922-5181/ SUNCOM 292-5181 within two (2) working days of the date
it is served on the agency, along with a conpl eted Form DBF- BP-55
indicating the action the Bureau is to take regarding the
gar ni shnent .

3) The wit is to be forwarded to the agency's legal staff for
response. The Bureau of State Payrolls is to be notified
imediately if the |egal staff determ nes that the transaction
underlying the wit was incurred prior to Cctober 1, 1993.

4)

5) Form DBF-BP-54 is to be sent to the creditor (or the attorney
representing the creditor) along with the answer to the wit.
The conpleted form when returned by the creditor, is to be faxed
to the Bureau of State Payrolls.


http://www.dbf.state.fl.us/bosp/Forms/dbf-bp-55.pdf
http://www.dbf.state.fl.us/bosp/Forms/dbf-bp-55.pdf
http://www.dbf.state.fl.us/bosp/3a-31/3A-31.801.PDF
http://www.dbf.state.fl.us/bosp/Forms/dbf-bp-55.pdf

6) If the enployee is no | onger enployed by the agency, the wit

nmust still be answered by the agency upon which it was served.

7) Any addi ti onal docunents or correspondence received by the agency
regardi ng the garni shnent should be faxed to the Bureau of State
Payrol | s.

Pl ease note that this procedure does not apply to court ordered support and
alinony, Internal Revenue Service tax levies or to defaulted student | oans
coll ected under Chapter 240, Florida Statutes, or 20 U S.C. 1095.

We recommend that each agency apprise its |legal staff of these new rules and
requi rements. Should you have any questions concerning this information
pl ease contact our office at 488-7762, SUNCOM 278-7762.

Sincerely,

WlliamJ. Schmtt, Chief
Bureau of State Payrolls

Room 1201, The Capitol

Tal | ahassee, Florida 32399- 0350
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