lorida \\\orkers' Compensation

Case Progression through the Dispute
Resolution PProcess

Preceding sections of thisreport have con-
sidered the different junctures of dispute resolution
separady. Another perspectivewould emphasizethelr
continuity asfacetsof asingle process. Following a
workplaceinjury covered under workers compen-
sation, whether medical only or lost-time, aworker
may dispute certain facetsof hisor her casewiththe
employer/carrier, seek informal assistancefromthe
EAOQ, and, if unsatisfied with the outcome of that as-
sistance, chooseto pursueformd litigation by filinga
PFB. Thedispute may then be settled through media-
tion, or by mutual agreement prior to, or following,
mediation, or it may proceed to resolution through a
ruling of aJudge of Compensation Claims, or even
theFirgt District Court of Appeal.

Despitethe sequentia appearanceof thispro-
cess, it isimportant to recognize thefrequent side-
stepping of the sequence. The fact that more than
nine of every ten RFAsarefiled by attorneys, often
smultaneoudy withthefiling of aPFB, indicatesapro-
litigation bias at the very outset of the process. The
precedent of caselaw inallowing litigation of issues
not previoudy submitted for informal resolution fur-
ther undermines the RFA process. Asfor judges
orders, itisimportant to notethat they need not indi-
cate any dispute between theinjured worker and the
employer/carrier; theorder may smply certify amu-
tualy agreed upon settlement of thecase. Lump-sum
settlements, the overwhe ming mgjority of substantive
orders, do not requirefilingaPFB. Takentogether,
thesedifferent “violations’ of sequencesuggestthat a
flow chart for the movement of casesthroughthedis-
pute resol ution processwould begin with adistinct
cohort—injured workers covered under workers

compensation—and tracethat cohort through various
patterns of movement into, and out of, the different
processjunctures.

Table 23 attemptsto depict such patterns of
movement, though the datarepresent only lost-time
cases, and the mediation processisomitted atogether
for lack of case-level datainthedivison’'sintegrated
database. Injury yearsincluded inthetablebeginwith
1995, thefirst full year for theavailability of PFB data,
and end with 1998 rather than more recent yearsto
alow sufficient timefor casesto proceed through the
process.

For injury years 1995 — 1998 combined, more
than aquarter of al lost-time cases (26.5%) had filed
an RFA asof April 30, 2001. Comparison of submis-
sionsby individua year reved satrend of increasethat
levelsoff for 1998. Among caseswith RFAsfor the
combined injury years, morethan eight of every ten
(83.5%) also submitted aPFB. Among the 13,983
cases not submitting a PFB, 7,730 had at |east one
judge’sorder, leaving only 6,253 with no recorded
activity beyondthe RFA, equivaent to 2% of al lost-
time cases, or 7.4% of caseswith RFAs. By injury
year, thereisatrend of somedeclineinthe percentage
of caseswhose RFA srepresent termina events. from
8.4% of 1995 casesfiling RFAS, to 6.8% for 1998.
Theextent towhich differencesin case maturity im-
pact these numberswill only become apparent over
time, but it isclear that once an injured worker has
filedan RFA, thelikelihood of hisor her proceeding
toformad disputeremediesor lump-sum settlement of
thecaseisvery, very gredt.
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| Table 23 |

Lost-Time Cases with RFAs, PFBs, and Judges’ Orders
by Injury Year (1995-1998)

1995 1996 1997 1998 1995 - 1998
Number Percent | Number Percent]| Number Percent | Number Percent |Number Percent
Lost-Time Cases 79,953 100.0%| 80,083 100.0%| 81,049 100.0%| 77,925 100.0%| 319,010 100.0%
With RFA 19,637 24.6%| 21,063 26.3%| 22,407 27.6%| 21,533 27.6%| 84,640 26.5%
With PFB 16,566 20.7%| 18,308 22.9%| 19,912 24.6%| 19,443 25.0%| 74,229 23.3%
With RFA 15,657 19.6%| 17,417 21.7%| 19,044 23.5%| 18539 23.8%| 70,657 22.1%
No RFA 909 1.1% 891 1.1% 868 1.1% 904 1.2% 3,572 1.1%
With Judge's Order* 23,479 29.4%| 24,374  30.4%| 24,670 30.4%| 20,554 26.4%| 93,077 29.2%
With RFA Only 2,323 2.9%| 1,990 2.5%| 1,881 2.3%| 1,536 2.0% 7,730 2.4%
With PFB Only 673 0.8%) 688 0.9% 609 0.8%) 505 0.6% 2,475 0.8%
No RFA or PFB 6,490 8.1%| 6,424 8.0%| 6,161 7.6%| 4,581 5.9%| 23,656 7.4%
With RFA and PFB 13,993 17.5%| 15,272 19.1%| 16,019 19.8%| 13,932 17.9%| 59,216 18.6%

*Substantive orders only

Source: Division of Workers' Compensation Integrated database as of April 30, 2001, and the Total Dispute Resolution

database as of March 20, 2000

The percentage of lost-time caseswith PFBs
hassteadily risenfrom 20.7% for injury year 1995to
25% for 1998. Overall, about 95% of these cases
asohavean RFA onfile, and thispercentagehasvar-
iedlittle over theindividual injury yearsfrom 1995
through 1998.

Among logt-timecaseswithjudges ordersfor
combinedinjury years 1995 —1998, dmost two-thirds
(63.6%) have both an RFA and a PFB on record.
Thispercentage hasvaried over thefour yearsina
consistent pattern of increase: from 59.6% for 1995
casesto 67.8% for 1998 cases. Caseswithjudges
orders that lack both an RFA and a PFB have de-
clinedfrom 27.6%for 1995injuriesto 22.3%for 1998.
These may represent cases of lump-sum settlements
not preceded by adispute over benefits. Interestingly,
caseswithjudges ordersmoretypicaly lacked aPFB
than an RFA. For 1995 — 1998 | ost-time cases with
judges' orders, cases with an RFA but no PFB ex-
ceeded those with aPFB but no RFA by morethan

threeto one. Thismay indicatethat many settlements
are preceded by adispute over benefits before the
parties opt to settle and closethe case.

Data in Table 23 indicate that over athird
(35.1%) of dl logt-time casesfrom 1995 through 1998
have either an RFA, aPFB, or ajudge’sorder. The
variation from year to year constitutesatrend of in-
creasefromalow of 33.8% for 1995 casesto ahigh
of 36.3% for 1997 cases, followed by adeclineto
34.7% for 1998. Lost-time cases with an RFA, a
PFB, and ajudge’ sorder show acorresponding trend
but at amuch lower rate: from 17.5% for 1995, toa
peak of 19.8% for 1997, then downward to 17.9%
for 1998. Overall, fewer than oneinfivelost-time
cases utilize the range of dispute resolution services
consisting of an RFA, a PFB, and ajudge’s order.
However, over oneinthreelost-time cases utilize at
|east one portion of thisrange.
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