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REPRESENTING
ALEX SINK
CHIEF FINANCIAL OFFICER
STATE OF FLORIDA


MEMORANDUM

Date:                 July 25, 2007

From:                Denzil Weimorts

Re:                    House Bill 45
House Bill 45 was signed into law on June 8, 2007 and is attached for your review.  The bill creates Section 112.1815. FS, and defines “first responder” as a law enforcement officer as defined in s. 943.10, an emergency medical technician or paramedic defined in s. 401.23, or a firefighter as defined in s. 633.30.  For our program this also includes volunteer law enforcement officers, firefighters and EMTs.  

1. The new law covers first responders for exposure to toxic substances where there is a preponderance of the evidence establishing that exposure to the specific substance involved, at the levels to which the first responder was exposed, can cause the injury or disease sustained by the employee.  Contrast this to s. 440.04(1): An injury or disease caused by exposure to a toxic substance, including, but not limited to, fungus or mold, is not an injury by accident arising out of the employment unless there is clear and convincing evidence establishing that exposure to the specific substance involved, at the levels to which the employee was exposed, can cause the injury or disease sustained by the employee.  The standard of evidence for first responders is changed from “clear and convincing” to a lesser standard “preponderance of the evidence”. 
2. The new law covers first responders for complication caused by a smallpox vaccination.
3. The new law covers first responders for medical benefits under s. 440.13 when a mental or nervous injury arises out of employment and is unaccompanied by a physical injury.  When mental or nervous condition are accompanied by physical injury, benefits for first responders are not subject to limitation on temporary benefits under s. 440.093 or the 1-percent limitation on permanent psychiatric impairment benefits under s. 440.15(3)9c).  Finally the standard of evidence under s. 440.093 is clear and convincing medical evidence by a licensed psychiatrist meeting criteria established in the most recent edition of the diagnostic and statistical manual of mental disorders published by the American Psychiatric Association, but for first responders under the new law the standard is clear and convincing evidence.  It does not state from where such evidence must come.  For occupational disease cases the new law changes the standard of evidence for first responders from “epidemiological studies showing that exposure to the specific substance involved, at the levels to which the employee was exposed, may cause the precise disease sustained by the employee” to “by preponderance of the evidence”.  
4. The new law states PT supplements received by first responder whose employer does not participate in the social security program shall not terminate after the first responder attains the age of 62. 
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