
Florida Department of Financial Services
Division of Risk Management
200 E. Gaines St.
Tallahassee, FL 32399-0336

Trilly Lester, Division Director
Pamela Martin, Assistant Director

Ray Williams, Chief

Denzil Weimorts, Chief

Shannon Segers, Chief

Wanda Brazell

DFS Publications Unit

Communicator

CASE LAW, MARCH 2006

Jeffrey Gallagher v. Manatee County, 2nd District. Case No. 2D04-3724.  Opinion ýled February 1, 2006.  Jeffrey 
Gallagher brought an action under the Florida Civil Rights Act of 1992 (Chapter 760) against his employer, Manatee 
County, for gender discrimination and retaliation.  After a jury trial, a verdict was returned in favor of Gallagher, 
awarding him $250,000 in compensatory damages, attorney fees of $291,744, and $18,283 in costs for a total 
award of $560,027.  On appeal, Gallagher challenged the trial courtôs application of the $100,000 statutory cap on 
the Countyôs liability, as well as the calculation of fees and costs and the denial of certain equitable relief. 

The DCA determined that Gallagherôs attorneyôs fees, his costs and expenses, and the compensatory damages 
award were collectively subject to the limitation on ñthe total amount of recoveryò provided for in section 760.11(5), 
Florida Statutes (2002), which by reference adopts the $100,000 cap in section 768.28(5), Florida Statutes (2002). 

The DCA concluded, ñWe acknowledge that the denial of a full recovery of attorneyôs fees, costs, back pay, and 
compensatory damages limits the effectiveness of the remedy provided to a prevailing plaintiff in a civil rights 
case against an entity enjoying the beneýt of sovereign immunity.  But that is a matter of policy, which is within the 
province of the legislature.  The statute at issue here unequivocally reþects that in weighing the relevant policy 
issues the legislature gave priority to the policy of placing strict limitations on the waiver of sovereign immunity.  We 
are bound by the legislatureôs decision on this issue of policy.ò 

A study of the Division of Risk Management workersô compensation 
claim data, shows the average number of days missed from work due 
to a work related incident declined for accidents occurring in 2004.  
This measurement reviews claims occurring in a calendar year, to 
determine the average number of lost work days per lost-time claim 
over a one year development period.  

Claims Occurred  Number of          Average Lost-Time  Total 

in Calendar Year Lost-Time Claims         Days per Lost-Time Claim Indemnity 

Paid

2002  1,288          47.10   $4,483,368

2003  1,297          47.25   $4,542,194

2004  1,116          41.60   $3,473,258

The average per claim is based on a ýve-day work week and 
excludes the initial week paid under administrative disability leave.  
In addition to the decline in average lost-time days there were 14 
percent fewer lost-time claims in 2004 compared to 2003, and a 
signiýcant savings in the amount of lost-time beneýts.  

Reducing the number of lost-time claims and the average disability 
period are positive indicators for our Risk Management program and 
state agencies.  This results in lower workersô compensation program 
costs and increased agency productivity due to less absenteeism.  

Return to work programs within state agencies play a vital role in 
controlling the number of lost-time claims and duration of lost work 
days.  For more information regarding return to work programs 
please see pages 11 and 12 of the Employer Handbook at http:
//www.þdfs.com/Risk/pdf/Workers_Comp_Handbook_Edited_Jan_
24_2006.pdf, or contact the Bureau of State Employees Workersô 
Compensation Claims within the Division of Risk Management.  
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